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1. AKTYAJIM3ALUSA PAHEE U3YYEHHOI'O MATEPUAJIA YYEBHOI'O KYPCA
(OoTBETUTH Ha BOIIPOCHI (TECTOBBIE 3a/1aHNUS)

HaumenoBaHnue Bonpoca (WM TeCTOBOIO 3a1aHUS)

1. ABTOp BBICKa3bIBAHMS «TOCYAAPCTBO — 3TO OoJbIIAS
ceMbsi»:




HaumenoBaHue Bonpoca (WM TeCTOBOIO 3a1aHUS)

1) [udarop;
2) Kondymwmii;
3) Coxkpar;

4) IonuOwuii.

2. Yto Takoe copusm (copucruka)?

1) onno u3 ocHoBHbIX yuenuii M. Kanra,

2) wMmeton, wuCHoib3yeMbld [eremem B cBoux (ritocodpckux
MIPOU3BE/ICHUSX;

3) OIHO W3 HaIpaBJIECHUW TOJUTUKO-TIPABOBON MbICIH JIpeBHEN
I'penuuy;

4) yyeHue cpeTHeBEKOBBIX (PrI0codoB.

3. ABTOpOM padoTsl JleBuadan siBjisieTcs:

1) JIx.JIOKK;
2) Pycco;
3) Cnno3a;
4) I'oo6c.

2. I3YYAEMBIE BOITPOCHI YYEBHOI'O 3AHATUA

(Ha ocHoBaHuM y4eOHHMKA M NIPEVI0KEHHOT0 THAAKTHYECKOr0 MaTepraia COCTABUTH B
padovYuX TeTpaasix pa3BépHYTHIN IJIAH 110 BOIIPOCaM))

1. ITpaBoBbie yuenus /peBHero Bocroka.

2. IlpaBoBble y4eHHs] AHTHYHOCTH.

3. IIpaBoBbie yuenust B 3anagnoii EBpone B nepuox CpeiHnx BekoB

4. IlpaBoBble yyenust B 3anagnoii EBpomne snoxu Bo3poxaenus

5. lloamTHyeckue u npasoBble yuenus B 3anaanoii Espone B XVII-XVIII BB.

1. IlpaBoBble yuenusi /[peBHero Bocroka.

JpeBHeilme noJIuTUKO-TTPaBOBbIe yueHUs BO3HUKIM B Erunte, Unauu, [1anectune, Kurae u
Ipyrux crpaHax Bocroka. B nuBunmusanusax [IpesHero BocToka cioxuiics camblii paHHUN THUID
oOmiecTBa, MPUILEIIIEr0 Ha CMEHY IIEPBOOBITHOMY.

B rocynapcrax JlpeBHero BocToka nmoauTuyeckue U mpaBoBble yUeHHUs elle He 000COOUIIChH
oT MU(pOB, HE CHOPMUPOBAIUCH B OTHOCUTEIBHO CaMOCTOSITENIbHYIO cdepy OOIIEeCTBEHHOTO
CO3HAHHS.

He3aBepiuieHHbIN XapaKTep 3TOTO IPoLecca MPOSIBIAICS B CIETYIOLIEM.

Bo-nepBbIX, NOJIUTUKO-TIpaBOBbIe yueHus J[peBHero BocToka Oblin cyry0o MPHUKIaJHBIMH.




I'maBHOE copepx)aHUE HUX COCTAaBIISUIM BOIPOCH, Kacaroluecss HUckyccrBa ('pemecrna')
YIPpaBICHUS, MEXaHW3Ma OCYIIECTBICHHA BJIACTH W IpaBocyaus. HMuaue roBops, B
MNOJUTUYECKUX JIOKTPUHAX HE CTOJBKO COJEPKAIUCh TEOPETUYECKHE OOOOIIEHUS, CKOJIBKO
pa3pabaTbIBaIUCh KOHKPETHBIE TPOOJIEMBbI TEXHUKH U METOA0B OTIPABJICHUS BIACTH.

Bo-BTOpBIX, TOJIUTUKO-TIpaBOBbIe yueHUs [IpeBHero BocToka He OTIENSIUCh OT MOpalu U
IPEICTaBISUIN COOOM 3TUKO-TIOJINTHYECKUE TOKTPUHBI.

B-TperbuXx, U1 OJIUTUKO-TIPABOBBIX ydeHUH J[peBHero BocTroka XxapakTepHO TO, 4TO B HHUX
HE TOJBKO COXPAHSUIUCh, HO M Pa3BUBAINCh PEIUIHMO3HO-MU(OIOTHYECKHE BO33PEHMUS.
[Ipeobiajanre B MOJMTUKO-IIPABOBBIX YYEHUSX NPAKTUKO-TIPUKIAJAHOM M HPaBCTBEHHOMU
TEMAaTUKU TNPHUBOJAWIO K TOMY, 4YTO HauOojiee OOIMe, OTBJIECYEHHbIE OT HENOCPEACTBEHHOU
IIPAKTUKU BOMPOCH (HAmpuMep, MPOUCXOXKIAECHHE IOCylapcTBa M IpaBa, MX HCTOPUYECKOE
pasBUTHE), OCTaBAIUCh 0€3 peleHHs MO0 Pelaauch MU MOMOIIM Te€X BO33PEHUH, KOTOpBIE
NPEOCTABIISIIO PEIUTHO3HO-MU(OIOTHYECKOE CO3HAHME.

BenencrBue S5KOHOMMYECKON OTCTAJIOCTH, 3aBOEBATENIbHBIX BOMH U JAPYTHX IIPUYUH MHOTHE
rocynapcrBa JlpeBHero Bocroka yTpaTwiv HE3aBUCUMOCTb WM MOruOIu. Bo3HMKIIME B HUX
IIOJIMTUKO-TIPABOBBIE y4Y€HMs, KaK MpaBWilo, He moaydauu pasButus. IlocimenosarenbHast
[IPEEMCTBEHHOCTb UCTOPUHU MOJUTUKO-TIPABOBOM MBICIIN COXpaHsuiach Jiniib B Munuu u Kurae.

HonuTn4yeckasi u mpaBoBas uaeosorus JApesnein Uuauun

Benymumu HampaBieHUSMH B TOJUTUYECKOM M mIpaBoBoil mpaeosoruun JlpeBHeit Wuauun
SBISTUCH OpaXxMaHW3M W Oyanu3M B cepeauHe | TBIC. 0 H. 3., KOTJIa y apUHCKHUX IUIEMEH,
nokopuBImMX MHauio, Hadaaoch oOpa3oBaHue KiaccoB. CBOMMH KOpHSAMH 00a HarpaBJICHUS
BOCXOJIUJIM K PEIUTHO3HO-MU(OJIOTHUECKOMY MHUPOBO33PEHUIO, H3J0KEHHOMY B Bemax -
IPEBHUX PHUTYAIbHBIX KHUTAaX apueB. VnelHble pacXoXACHUs MEXIy OpaxMaHU3MOM U
OyTM3MOM MPOU3OIUIA HA TIOYBE TOJIKOBAHUS MU(OB U IIPABUIT MIOBEICHUSI, KOTOPHIE OCBSIIAla
penurus. Haubonee octpbie pazHoriacus MeXAY HUMH ObLUIM CBSI3aHBI C TPAKTOBKOW MpaBHII
JUIL BapH - POJIOBBIX TPYII, MOJIOKHUBIIUX HA4Yal0 KacTOBOW OpraHU3alluu HWHIAUHCKOTO
oO1recTBa.

Wneonorus OpaxmaHu3Ma Oblla HalpaBlieHA HA YTBEP)KICHHE BEPXOBCHCTBA POJIOBOI 3HATH
B CKJIQJBIBAIOIINXCS TOCYJapCTBaX, 4YTO OTPAKEHO B MHOTOYMCIIEHHBIX 3aKOHOBEIUYECKHUX U
MOJIMTUYECKUX TpaKTaTax.

HanOonee aBTopuTeTHBIM cpean HUX ObuT TpakTar "3akonbl MaHy" (cocTaBieH B MEepHO[
IT B. mo H.3. - Il B.H.3.).

OgHuM U3 KpaeyroibHBIX TMOJOXKEHUH penuruu OpaxMaHu3ma OblT  JorMaT o
MEePEBOIUIONIEHUH JIYIII, COTJIACHO KOTOPOMY AYIla YeJOBEeKa Mocie CMEepTH OyAeT Oy aaTh 1o
TelaM IO/ HU3KOTO MPOUCXOXKACHHUS, JXUBOTHBIX M pacTeHUW 100, €cld OH MpPOBEN
MpaBeHYIO KU3Hb, BO3POJIUTCS B YEIOBEKE 00Jiee BRICOKOTO OOIIECTBEHHOTO MOJIOKEHUS UITH B
HeOOXHUTEIIEe.

[ToBenenue yenoBeka u €ro OyayIue nepepoxkaeHus OpaxMaHbl OIEHUBAIN B 3aBUCUMOCTHU
OT TOTO, KaK OH BBITIOJNHSET MPEANUCAHUS IXapMBbl - KyJIbTOBbIE, OOIIECTBEHHbIE U CEMEiTHbIC
00513aHHOCTH, YCTaHOBJIEHHBIE OOTamMu JIJIs KaKI0M BapHBI.

Jlns wHO3eMIleB M TUIEMEH, HE 3HaBIIMX [IEJeHHUS Ha BapHbBI, paOCTBO MPU3HABAIOCH
€CTECTBCHHBIM SIBJICHHUEM.

W aeonorndeckuii CMBICT YUEHHUS O IXapMe 3aKJII0Uaicsl B TOM, 4TOObI 000CHOBATh KaCTOBBIN
CTPON W TPUBWIETHH HACJIEACTBEHHOW 3HATH, ONMPABAATh MOJHEBOJIBHOE MOJIOKEHUE HU3IIUX
BapH. CocnoBHasl MPUHAJIEKHOCTh OINPEELISUIACh N0 POXKACHUIO U SBISIACH MOKU3HEHHOM.
[Tepexon B BpICIIME BapHBI OpaxMaHbl JIOMYCKAIHM JIMIIb TIOCIE€ CMEPTH YEJIOBEKa, B €ro
"Oymyieit )ku3HU", KaKk Harpaay 3a CIyKeHue 0oram, TepreHne U KPOTOCTb.

CpenctBoM, oOecreuyMBarONIMM KacTOBbIE MPEANUCAHUsA, BBICTYNAIO B OpaxMaHH3Me
rocy/IapcTBEHHOE MPUHYKACHHE, TOHMMaeMoe KaK MPOJ0HKeHHe Kapatoleil cuibl 6oro. Mes
Haka3aHus OblJJa OCHOBOIIOJATAIOIIMM TPUHITUTIOM TOJUTHYECKOW TEOPUHU - €M TPHUIaBaIOCh
CTOJIb OTPOMHOE 3HAa4Y€HUE, YTO camMy HayKy YIPABJICHHS TOCYAapCTBOM HA3bIBAIM YYEHUEM O



HaKa3aHWU.

[Tonmutnyeckum  uaeasoM OpaxmaHM3Ma  SIBISUIOCH  CBOeoOpa3HOE  TEOKpaTHUECKOe
roCyJIapcTBO, B KOTOPOM LIaph MPABUT MO PyKOBOJICTBOM JKPEIIOB.

bpaxmaHbl mpeTeHI0BaJid Ha TO, YTOOBI roCyAapy MPU3HAIN BEPXOBEHCTBO PEUTHO3HOIO
3aKOHA HaJ CBETCKMM. Teopusi OpaxMaHH3Ma OTpakajia B 3TOM OTHOILIECHHH HJIEH, TIPU ITOMOIIN
KOTOPBIX KpedyecTBO OOPOIOCH 32 MOJIUTUUECKYIO FETeMOHHIO B OOIIECTBE.

Oco00e MEeCTO B UCTOPUM JPEBHEUHIUNUCKON MOTUTUYECKON MBICIHM 3aHUMAET TPAKTaT MOJ
Ha3BanueM ""Aprxamactpa" ("HacraBiaenusi o moab3e'). B oriuune oT OpTOAOKCATBHBIX
MIKOJ OpaxMaHW3Ma, HACTAaMBABIIUX HA BEPXOBEHCTBE PEJIMTMO3HOTO 3aKOHA, aBTOPHI TPAaKTaTa
OTBOJWJIM TJIABHYIO POJIb B 3aKOHOJATENBHOM JesITeNbHOCTH Tocynapro. Kak moguepkuBanocs B
"Aptxamacrtpe", U3 4eThIpEX BUJIOB Y3aKOHEHUS IXapMbl - IIAPCKOI'0 YKa3a, CBSILIEHHOTO 3aKOHa
(mxapmarracTpsl), CyaeOHOTo penieHuss 1 00bIYas - BBICIISH CHUJIOW 00J1a1aeT NAapCKUM yKas.

B 60prbe nmpoTHB xpedeckoit penuruu chopmMupoBaics 0yodusm. ConualibHbIe TpeOOBAHMS
Oynausma, 1o CyliecTBy, CBOJMIMCH K YPAaBHEHHIO KacT B PEIMTHO3HOI cpepe 1 He 3aTparuBaiu
OCHOB o00mIecTBeHHOro cTposi. [Ipu Bceld cBoel OUYEBHAHOM OTPAaHWUYCHHOCTH ATO YUCHHE
MOJPBIBAJIO ABTOPUTET HACIEACTBEHHBIX OpaxMaHOB, UX MPUTA3aHUS Ha HJEHHOE U
MOJUTUYECKOE PYKOBOJICTBO OOIIIECTBOM.

IIpasoBasi uaeosorus JIpesuero Kuras

Pacuper o6GmiecTBeHHO-TIoNUTHYeCKONH MbIciu [[peBHero Kuras orHocutcs k VI-III BB. 1mo
H.3. Poct umymecrBeHHON muddepeHIranuy BHYTpU OOIIUH TOBJICK 3a COOOW BO3BBINICHUE
32KHUTOYHBIX CJIOEB, Ocjal0jeHue naTpuapxajbHbIX KIAHOBBIX CBsized U yriyOneHue
COLIMAJBHBIX MpoTUBOpeunid. Bo3Hukaer oxecroueHHas Ooppba 3a BIacTb  MEXAY
MMYILECTBEHHOW U HACJIECTBEHHONW apUCTOKPATHEN.

HaubGonee BiausATeNbHON JOKTPUHOM B HCTOpUM MNpaBoBOM Mblcaun Kurtas sBisuioch
KoHngyyuarncmeo. I'ocyaapio BMEHsUIOCh B 00513aHHOCTh OTHOCUTBCS K IOJIaHHBIM, KaK K CBOUM
netsM. OH ToIHKeH 3a00TUTHCS O IOCTATKE MPOJIOBOJIBCTBUS B CTPAHE, 3alIUIIATh €€ OPYKHEM U
BOCIIMTHIBaTh HapoXA. BocnuTaHue mNOAJAHHBIX - BaKHEHIIEE TIOCYNAapCTBEHHOE [0, U
OCYIIECTBJIAITh €r0 Ha/J0 CWIOH JINYHOTO npumepa. B cBoro ouepenb, Hapoa 00s13aH IPOSBIATh
CHIHOBHIOIO IIOYTHUTEJIBHOCTh K IPaBUTEISAM, OECIPEKOCIOBHO UM MOBHHOBaThes. [Ipoobpazom
OpraHM3aly TrocyaapcTBeHHOM BiacTu A KoHdynus ciyXuiio yrnpaBieHHE B CEMEHHBIX
KJIaHaX U POJIOBBIX OOMMMHAaX (maTpoHMMUsX). KoHIenuuss MbICIUTENs MpeacTaBisiia coOoit
OJIHY U3 CaMbIX PaHHHUX MOIBITOK 0O0OCHOBATH MJI€all MaTEPHAIUCTCKOrO roCyAapCcTBa.

Onucanue wuneanpHoro oodmiectBa KoH(yIMii KOHKpeTH3MpoBad B YYEHHUH O IpaBHIIax
puTyana, KOTOPbIM OTBOJAMJIACH POJIb HOPMAaTUBHOM cucTeMbl rocyaapctBa. Kondyuuit Obu1
pEIINTENbHBIM POTUBHUKOM YIIPABICHHWS HAa OCHOBE 3akoHOB. OH OCyXJan IpaBUTENEH,
JIeNaBUIMX CTAaBKy Ha YCTpAlIAlOIIME IPaBOBBIC 3alpeThl, W BBICTyNA]l 3a COXpPaHEHUE
TPaAULMOHHBIX PEIUTMO3HO-MOPAIBbHBIX METONOB BO3JICHCTBHS Ha IIOBEACHUE KHUTAWIIEB.
[lepeueHr KOH(QYIMAHCKMX MpaBWJI TOBEIEHUS OXBaThIBaJl MPEANUCAHUS, KaCaoLUecs
BBIMTOJIHEHUS] PUTYAJIBHBIX M KYJIbTOBBIX OOpPAI0B (IIOYUTAHUS MAYXOB, KYyJbTa IPEIKOB),
MOpaJbHbIE HACTABJIEHUSI U HOPMBbI OOBIYHOTO MpaBa.

Yuenue Jiermsma - npejactaButenb paHHero jeruszma Ilan An (ox. 390-338 rr. 10 H.3.).
IIpemyiaran ycTaHOBHTH €IMHBIE JUII BCEro rocynapcrsa 3akoHbl. lllan fH mox 3akoHOM
MIOHMMaJI PENPECCUBHYIO MOJIUTHKY (YTOJOBHBIN 3aKOH) M aJMHUHHCTPATHUBHBIE PACHOPSKEHUS
npaBuTenbcTBa. OTHOIIEHUST MeXIy BiacThio W HapoaoMm Illan v paccmarpuBanm kak
IPOTHUBOOOPCTBO BPAXKIYIOLIMX CTOPOH.

B 06pa3unoBom rocynapcTse BIacTh NMPaBUTENs ONUPAETCS HA CHIIY U HUKAKUM 3aKOHOM He
cesa3aHa. [llan SIny He M3BECTHBI NIPEACTABICHUS O MPaBaX I'PaxkJaH, UX 3aKOHHBIX FapaHTUSAX U
T. M. 3aKOH BBICTYIA€T Y HEr0 CPEACTBOM YCTpPAIAIOIIETO IPEBEHTHUBHOTO Teppopa. 3a
Manedmuii  mpoctynok, yoexnan Ilam SH, ciemyer kapaTh CMEpPTHOM KasHblO. OTy
KapaTelbHYIO MPAKTUKY JO0JKHA Oblla JTONMOJHUTH MOJMTHKA, HAlpaBlieHHAs Ha UCKOPEHEHUe
WHAKOMBICJIUS U OIJIYIUIEHUE HapOaa.



2. [IpaBoBbIe yUueHUS] AHTHUYHOCTH.

IIpaBoBblie yuenusi B [IpeBHneii I'penun.

ITpaBoBas Mbicab JlpeBHell ['pennn mocTOsIHHO oOpamjaiack K CPaBHUTENBHOMY H3YYEHHUIO
3aKOHOB, KOTOpbIE€ YCTAaHOBUJIM B Iosincax nepsble 3akoHonatenu (Jlukypr - B Cnapre, CosioH -
B AdpuHax).

Coducrbl. PazpuBanu ydyenue o 3akoHe. OHU yTBEp KIajau, 4YTO 3aKOHBI, MO CYTH Jela,
ABJIAIOTCS TOM BBICHIEN CIIPaBEJIMBOCTHIO, HA KOTOPYIO HE MOJKET IPETEHIO0BATh HU OJUH
YeJIOBEK, KakuM Obl MyApbIM M J0OpPOJETENbHBIM OH HHM ObUL. 3aKOH €CThb BBIPAXKEHUE
coriacoBaHHOM, "B3ammHOM  copaBexnuBoctu"  (IIporarop), HeuTo BpOAE  CYMMBI
UHAUBUAYaIBHBIX  JoOpoxerenedt. Mcxoas w3  a3Toro crapmume CO(QUCThl  HOMOJHWIN
HOJIMTUYECKYIO TEOPUIO ONPEEICHUEM 3aKOHA KaK J0rOBOPa, KAK COBMECTHOI'O YCTaHOBJICHUS
rpaxJaH Wid Hapoaa. [wnnuil moj 3aKOHOM MOHMMaja "TO, YTO TpaxJaHe IO oblemy
COIIAILIEHUIO HAIIMCAJIM, YCTAHOBUB, YTO JOJDKHO Ji€JaTb M OT YEro HaJo BO3JEp)KHUBaThCA'.
AHTU(QOHT TNpUPAaBHUBAN CIPaBEUIMBOCTh K HCHOJHEHUIO 3akoHa. CrpaBeiMBOCTb
3aKJII0YaeTcss B TOM, YTOOBI "HE Hapymarh 3aKOHBI TOCYJapCTBa, B KOTOPOM COCTOHIIb
rpaxzaanuHoM". [Ipennucanus 3aK0OHOB - pe3yabTaT COTJIAIICHNUS.

[IpuBeneHHbIE BBICKA3bIBAHUS MPEACTABISIIOT cOO0I HE YTO MHOE, KaK MpocTeimryo Gopmy
MOpaJIbHOW KPUTUKU HPUBUIIETMH apuUCTOKPAaTHMHU M CBOOOAHBIX rpaxkaaH. beuio Obl ommoOkoi
ycMaTpuBaTh 3/1€Ch HEUTO OoJiblliee - OCYXJAEHHE padCTBa, NpPU3HAHHE ECTECTBEHHBIX IpPaB
4eJIoBeKa, paBeHcTBAa Bcex Jojedl u. T1.m. Ilomurtuyeckoit Melcau  paboBiIagesibYecKOM
JEMOKpaTuu He ObUIM M3BECTHBI IIpeJICTaBiIeHHUs O BceoOmeMm paBeHcTBe. He ciydaiiHo
IIPOBO3IJIAIICHUE PABEHCTBA JUVIMHOB U BapBapoB y AHTU(OHTA COCEACTBYET C BBICKAa3bIBAHHEM,
rjie moHsATHe "BapBap" ynmorpeOeHO B Ka4eCTBE CHHOHMMA YEJIOBEYSCKOW HU30CTH. AHTHU(OHT
MIOBTOPSIET 3/1€Ch PACHPOCTPAHEHHBIE CYXIEHHUS O IPEBOCXOJCTBE I'PEYECKOM KYJIBTYpPhI HaJ
BapBapcKkuM MupoM. "EcTtecTBeHHOE paBeHCTBO" CO(OUCTOB OTHIOIH HE UCKIIOYANO pabCTBa 1O
"3aK0oHY" WM "yMCTBEHHOMY IPEBOCXO/CTBY".

Pa3paboTky nonuTuKO-npaBoBbIX UaeH AeMokpaTuu B IV B. 10 H.3. IPOAOIKUIM OpaTOPBI BO
rinase ¢ Jlemocgenom. B cBoux peuax oHM MOAYEPKUBAIM PABEHCTBO I'PakJaH, HE3bI0JIEMOCTh
3aKOHA KaK rapaHTa rpakJaHCKUX Mpas, 3alllMLIaIU [paBa COOCTBEHHUKOB Ha CBOE UMYIIIECTBO,
yKa3bplBasg Ha IIOJIOKUTEIbHYIO pOJIb OOrarcTBa B TOCYIApCTBEHHOM »KW3HH, IOKa3bIBAIN
MPEUMYIIECTBA JEMOKPATUYECKOTO CTPOSl IO CPaBHEHUIO ¢ APYrMMHU (popmamu rocyaapcrsa, a
TaKXe MPU3BbIBAIN K 00BETUHEHHIO IPEUYECKUX MOJIMCOB MOJT BIACThI0 AQHH.

IlnaTton (427-347 rr. 10 H.3.) - pOJOHAYATBHUK (PMIOCOGUN OOBEKTUBHOTO HcAIN3MA.
ITpaBoBBIM BompocaM MOCBSALIEH caMble KpynHbIN auainor Ilnarona - "3akonsr".

OcHoBHBIE OTIINYHA Auaiora "3aKoHbI" TAKOBEI:

Bo-nepsBbix, [InaToH 0TKa3bIBaeTCs OT KOJUIEKTUBHONW COOCTBEHHOCTH (hMi10cO(OB U BOMHOB
Y YCTAHABJIMBAET Ul TPaXk/laH €IUHBIA MOPSI0K MOJIb30BAHUS MUMYILIECTBOM. 3€MIIs SIBISETCS
COOCTBEHHOCTBIO rocynapcTBa. OHa JeMUTCs Ha paBHbIE MO IUIOAOPOAUIO ydacTKu. Kakmbiit
rpaXAaHUH MOJy4yaeT 3eMENbHBIM HaJen W JOM, KOTOPBIMHU IOJIb3yeTCsl Ha IMpaBaxX BiaJICHUS.
Bce ocTtanpHble BUABI UMYILECTBA IPaX/iaH, MOTYT NMPHOOpPETaThCs B YACTHYIO COOCTBEHHOCTb,
HO €€ pa3Mepbl OrPaHUYECHHBI.

s ynoberBa pacueToB (MpH 3aMEIIEHUH FOCYJapCTBEHHbIX JOJDKHOCTEH, KOMIUIEKTOBAaHUN
BOIICKa U T. I.) IpelycMaTpuBaeTcsi TOUHOe yKciio rpaxaad - 5040. B 310 unciao BXOAAT TOJIBKO
BJIAJIEJIbLIBI 3EMJIH, PEMECIIEHHUKHU M TOPTOBIIBI TPAXKAAHCKUMU MPaBaMH HE 00JIaAatoT.

Bo-BTOpBIX, JeneHNe IpaKIaH Ha COCJIOBHS 3aMEHSIETCSl IpajJalieil Mo MMYLIECTBEHHOMY
nen3y. [lonutnueckue npasa rpaxjaHe NpUOOPETAIOT B 3aBUCHUMOCTH OT pa3MepOB UMYIIECTBA,
3aMKCaBIIUCh B OJMH U3 YETHIPEX KJIACCOB, Pa3IMYAIOIIMUXCS [0 CTETIEHU 0OraTcTBa; pa3doorares
Wi 00eHEeB, OHU MEPEeXOAT B Jpyroi kimacc. Bce BMecTe rpaxaane oOpa3yroT INpassinee
cocnoBue. [Tomumo 3aHSITHII B COOCTBEHHOM XO035IICTBE UM BMEHSIOTCS B 00513aHHOCTD CITy*0a B
BOICKE, OTIPABIEHUE TE€X WU MHBIX I'OCYJAapCTBEHHBIX JOJDKHOCTEH, y4acTHE B COBMECTHBIX



Tpane3ax, >KepTBOINPUHOIICHUS U T. II.

B-Tperbux, npusHanue padbcTaa.

B-uerBepThIX, [InaTOH MOAPOOHO OMUCHIBAET B IUANOTE OPraHMU3ALMI0 TOCYIAapCTBEHHOU
BJIACTH U 3aKOHBI HAWJIYYILIETO CTPOA. 3/1€Ch MPOBOJSATCS UCH CMEIIaHHOW (OPMBI rOCyAapcTBa
Y COYETaHUsI MOPAIbHBIX METOJ/IOB OCYIIIECTBIICHHUS BJIIACTU C TPABOBBIMHU.

Bce BbIOOpHBIE TOCYIAapCTBEHHBIE OpraHbl M IMpPaBUTENU 00s3aHbI JEHCTBOBATH B TOUHOM
COOTBETCTBUM € 3aKOHOM. UTO ke Kacaercss MyJperoB, TO OHM HMPUYACTHBI K O0KECTBEHHOM
CUJIE U B 3TOM CMBICJI€ CTOSIT HaJ 3aKOHOM. [111aTOH He MOT 1O CBOMM HAEHHBIM COOOpaX)EeHHUSIM
JIOITYCTUTh BEPXOBEHCTBO 3aKOHA HAJl PEIMTMO3HON MOPAJIbIO.

B nmanore "llomutuk" Ilnaron Beimenun ¢GopMbl TOCyIapcTBa, OCHOBaHHBIC Ha 3akoHe. [1o
€ro CJIOBaM, MOHApXUsl, ApUCTOKPATHUS U JIEMOKPATUS OMUPAIOTCS HA 3aKOH, TOT/Ia KaK TUpaHUs,
OJIMTapXHsl ¥ U3BpallleHHas! JeMOKpATHUsl yIPaBISIOTCA BOIPEKU CYHIECTBYIOIIMM B HUX 3aKOHAM
U 00BIYasM.

[lonutuko-npaBoBass  AokTpuHa Ilmaroma Oplma  HameneHa Ha  TO,  YTOOBI
3aKOHCEPBUPOBaTh TOJHUC KakK (OpPMY TOCYJapCTBEHHOTO YCTPOMCTBA, COXPAaHUTh €ro
SKOHOMMYECKYI0 HE3aBHUCHUMOCTb, WJIM CaMOJIOCTaTOYHOCTb, MPEJOTBPATUTh TEPPUTOPHUAIBLHOE
paciupeHe rocy1apcTna.

Apucroresb (384322 rr. 10 H.3.). CBOE MONIUTUKO-TIPABOBOE YU€HUE APUCTOTENb H3ITOKHII
B TpakraTax «llomutuka» m «HuxomaxoBa sTuka». ColMasbHOW ONOPOM BiIacTU B IOJUTHH
BbICTYNatoT cobcTBeHHUkH 3emiu. Kak u [lmaton B «3akoHax», ApPUCTOTENb HCKIIOYACT U3
YuCia rpak/iaH JUIl, 3aHATHIX (U3MUECKUM TPYAOM.

B momutuu BIacTh COCPENOTOUYMBAETCS B pyKaX BOMHOB, OHU OO0JaJal0T TPaKIAHCKUMHU
npaBaMM B IoJHOM oObeme. HekoToprle, BecbMa ype3aHHbIE IIpaBa rpakJaH MPea0CTaBISIFOTCS
TaKKe 3eMJIe/IeIbYeCKOMY IEMOCY — KPECThsHAM.

[Tpu pacnipenenstonieil cupaBeyIMBOCTH YUUTHIBAETCS MOJIOXKEHHE UeloBeKa B oOectse. Ee
MPUHIIUIIOM CIY>KUT «F€OMETPHYEcKas MPOMOPLHUs» — BO3JIasHUE IO JOCTOMHCTBY M 3acilyraMm.
[Ipumensiercs pacnpenensiomas CHpaBeJIMBOCTh B IMOJUTHYECKUX OTHOIICHHSX, TpU
BBIIBIDKEHUM Ha JIOJDKHOCTH, HA3HAYCHMM HaKa3aHWUW 3a MPECTYIJICHUS MPOTUB YECTH U
nocrouHcTBa. Hanpumep, ecnu ynapur HadajdbHHUK, TO OTBETHBIM yJap HAHOCUThH HE CIIEIYET,
€CJIN Ke yIapsAT HadyaJbHUKA, TO CIEAyeT HE TOIbKO YAapUTh, HO U MOJABEPTHYTH Kape.

CB00OOHO pOXKACHHBIC, HE 00JIa1atoIIre OOraTCTBOM MM JOOPOIETENbI0, HE IOMYCKAIOTCS K
3aHATUIO BBICIIMX JOJDKHOCTEH. ApHCTOTENh COIVIAIIAETCS MPEOCTaBUTh UM  IPaBO
y4acTBOBATh B COBEUIATEIBHON U CyJqeOHOM BIACTH, HO C YCIOBHUEM, UYTO Y HAPOJAHOU MACChI HE
OyzeT peliaoero rojoca.

[IpaBoBast Teopust ApucToTensl Oblla NOJYMHEHA TEM K€ HACOJOTMYECKHM ILEeJIAM, YTO U
ydyeHue o rocyaapctee. [IpaBo OH OTOXKIECTBISET C MOJUTHYECKON CHPaBEIJIMBOCTHIO,
MOJAYEpPKHUBAsi TEM CaMbIM €r0 CBSI3b C TOCYJApPCTBOM KaK MOPAJIbHBIM OOIIEHUEM MEXIY
CBOOOHBIMU TPaKIaHAMHU.

Bue nonutnueckoro oOmieHus mpaBa He cymiectByeT. [lomuTuueckoe mpaBo nenurcs Ha
€CTeCTBEHHOE U YycioBHOe (ycTaHoBieHHOe). [lo cMbICIy ero KOHUENIUH «OT TMPUPOIBD»
CYILIECTBYIOT U COOTBETCTBYIOT 3TUM IPEINUCAHUSIM CEMbsi, paOCTBO, YaCTHAsi COOCTBEHHOCTD,
BOIHA I'PEKOB ¢ BapBapamu u Ap. [1og ycI0BHBIM IPaBOM OH MOHUMAET 3aKOHBI, YCTAHOBIICHHbBIE
B TOCyJapcTBe, BKJIIOYas CIOJa KakK IMHMCAaHblEe 3aKOHbBI, TaK M HEMUCaHOe OOBIYHOE MpaBo.
EcTecTBeHHOE MPaBO CTOUT BBHINIE 3aKOHA; CPEIU 3aKOHOB Ba)KHEE HEMMCAHbIE, OCHOBAHHbBIEC Ha
oObI4ae.

IIpaBoBrbie yueHus B /[pesHem Pume
[TpaBoBast uneonorus Jpesnero Puma (kak u pumckas ¢unocodus BooOIe) CKIIaIbIBANIACh
Mo CUIbHBIM BiusHUEM ¢unocobpun AntuuHod ['pemmun. Ho pumckue aBTOopbl He
OTrPaHUYMBAJINCH JIMIIL MPOCTHIM 3aUMCTBOBAHMEM IIOJOKEHUI CBOMX IPEALIECTBEHHUKOB, a
NPUMEHSUI HUX TBOPYECKH, C Y4E€TOM OCOOEHHOCTeM M 3aJady PUMCKON JeHCTBUTENBHOCTH.
CaMbIM 3HAUWUTENBHBIM JIOCTH)KEHHEM JIPEBHEPUMCKOM MBICIU SIBIISIETCA, KaK H3BECTHO,



CO3/IaHHE CaMOCTOATENBHON HayKH — IOPUCHPYAEHIMH. PHUMCKHE IOPUCTBI OOCTOSTEIHHO
paszpaboTani MHOTHE TPOOJIeMbI OOIIel TEOpUH TOCyAapCTBa W TpaBa, a TaKKe OTIEIbHBIX
IOPUJIMYECKUX JTUCIMIUIMH: TPaXXIAHCKOTO MpaBa, TOCYAAPCTBEHHOTO M aAMHHHUCTPATHBHOTO
IpaBa, YroJIOBHOI'O IIPaBa, MEX1yHAPOJHOIO IIpaBa.

Huuepon. Ilonmutuko-npaBoBas nmpoOieMaTHKa HauOoJee IMOJIHO IMpeJCcTaBlieHa B paboTax
«["ocynapcTBo», «3akoHbD, «O0 00s3aHHOCTAX». McTouHuK 3aKk0HOB M npaBa L{unepon uckan B
IPUPOJIC YeIOBEKa U O0IIECTBA, TAK KaK BHE CEMbH, TPAXKAAHCKOM OOIIMHBI, TOCYIapCTBa JIFOIU
CylIecTBOBaTh HE MOTyT. LluuepoH nmopuuan psi 3aKOHOB €ro BPEMEHU - TaKOBbI 3€MEJIbHbIE U
XJIGOHBIE 3aKOHBI, OOOCTPSBIIUE PACKOJ PUMCKOW OOIIMHBI, JIOOBIE 3aKOHBI, OCIIAOJISIOLIHNE
€IMHCTBO PUMCKOT'0 Hapoja.

B 0011ecTBeHHO-TIOIMTHYECKON KU3HM JAPeBHEr0 PuMa BUAHOE MECTO 3aHUMAlld PUMCKHeE
IOPHUCTBI, KOTOPbIE IOJb30BAIUCH OOJIBIIMM IOYETOM Y 3HAaTH M HPOCThIX rpaxnaaH. K Hum
oOpamanuch 3a KOHCYJIbTAIUSIMH HE TOJBKO YaCTHBIC, HO M JOJDKHOCTHBIC JIMLA BIUIOTH O
CaMMX MMIIEPATOPOB.

Crmy>xeOHast pojib PUMCKOTO IpaBa COCTOsIAa B TOM, YTOOBI aTh FOPUINIECKOE 0OOCHOBAHUE
CYLIECTBYIOILErO CTPOs, OIPaBJaTh rOCHOACTBO Puma Hajx 3aBoeBaHHBIMM Hapojaamu. Pumckue
IOPHCTHI, BHICTYIIAsi B POJIM PYIIOPOB BJIACTH PUMCKHUX I€3apei, CO3/1ali CBOE TOCyIapCTBEHHOE
paBo.

Cpenn pUMCKHX IOPUCTOB HE OBUIO €IMHCTBA B PEIICHUH pPsila BAXHEWIINX BOMPOCOB U
Ipex/ie BCEro Mo BOIpoCy O pabCTBe.

Becpma xapakTepHO Takke pa3MeKeBaHHE PHUMCKHX IOPHCTOB, MPHHAICKANINX K IBYM
MIKOJIaM — CA0MHHUAHIEB M MPOKY.JIbAHIEB.

CabunHnaHIpl ObUTM CTOPOHHUKAMHU TNPHHIOUMNATA (TIOMUTUYECKANH PEXHM TapalliebHOTO
CYLIECTBOBaHMS HMHCTUTYTOB CEHATCKOW pecIyOJMKH M BJIACTH TMOJIUTHYECKOro Jujepa ¢
HEOIPaHMUYEHHBIM CPOKOM JIOJIKHOCTHBIX TTOJTHOMOYMH.

B ornmume oT MOHapxuM, [pUHUMOAT HE IpeIycMaTpuBal  JIUHACTUYECKOIO
IPECTOJOHACIENS; Mepeaada MOJTHOMOYMH TJIaBbl TOCYJApCTBA OCYIIECTBISLIACH MO MOJETH
npeeMHUYecTBa.). [IpoKynbsiHIIbI ObUIM CTOPOHHUKAMH PECITyOIHKY.

PuMckue 10pHuCThI 3aHUMANTUCh TAK)KE pa3pelieHueM psija OOMMX TEOPETHUYECKUX BOIPOCOB
npasa.

B ompenenenun CymiHOCTH MpaBa OHM ObUIM TOCIIEAOBATENsIMH CTOMYECKOH (uiocoduu,
[O3TOMY CMEUIMBAJIM NPaBO HE TOJBKO C HPABCTBEHHOCTBIO, HO M C 3aKOHAMHU MPHUPOJIBI.
Pumckue 1opuCThl U ONpeIesIeHNH CYLITHOCTH MPpaBa UCXOIMIN U3 MOHATHUS CIIPaBeUIMBOCTH,
KOTOPOE MMEJO Y HUX COI[HAIbHBINA CMBICIT.

3. IIpaBoBbie yuenust B 3anagnoii EBpomne B nepuox CpeiHnx BeKoB

ABpenuii ABryctuH. OcCHOBHBbIE NpOU3BedeHHUs: coxpaHuiock Oonee 100 counmHeHui,
OMHMMO TTHceM U nponoBeneit: «Mcnosens» B 13 kH., «O rpage boxxuem» u T.4.

[Tumier 0 HECKOIBKUX BUIaX 3aKOHOB:

BEYHBIN 3aKOH MUPO3/IaHUS;

00’KEeCTBEHHBII 3aKOH;

3aKOH €CTECTBEHHbIH, I 3aKOH MPUPO/IbI (hU3HYECKUH U 11p.);

3aKOH YEJIOBEYECKHIA.

Beunvuii 3ako0n Mupo3oanus SBISIETCS HOPMaTUBHBIM BbIpakeHUEM BceoO1ero nopsaka. Cam
ABI'YCTHH ONpe/essieT ero Kak TOT, «B COOTBETCTBUU C KOTOPBIM CIIPaBeIMBO, YTOOBI BCE BEILIU
HaXOJWINCh B HAU0OJIEE COBEPILIEHHOM TOPSIIKE».

booicecmeennviti  3axon. [lon HUM ABryCTMH IIOHMMAaeT pa3yMHBIE M CIPABEAJIUBBIC
pacniopsbkeHuss bora. [lucaneile O0XXECTBEHHBIE 3aKOHBI COJIEPIKATCS B  «CBSILIEHHBIX
KaHOHMYECKMX KHurax»: Berxom u HoBom 3aBerax. VMMeHHO 5TOT 3aKOH ompenenser



OTHOILICHHS YeJIOBeKa ¢ OOTOM U 4eJIOBEKa C YEIIOBEKOM.

3axon ecmecmeennwvlli — STO 3aKOH Tpuponbl. EcrecTBo, ¢u3mka, mpupojga — pasHbIC
Ha3BaHUS OJHOTO U TOTO €. ABI'YCTHUH IHIIET O PU3NUECKOM (3aKOH TSKECTH), OMOIOTHYECKOM
(3aKOH IPOAOIKEHHUS KU3HU, TETOPOKACHUS, pa3anuHble puznonornyeckue 3akonnl). Croaa xe
OH OTHOCHT 3aKOH OOIICHHUS M COXPAHEHUSI MUPa MEXKY JIFOAbMHU.

3axon uenogeueckuti. 3aKOHBI IPUPOJIbI UMEIOT OE3YCIOBHYIO CHITY, HO MOPSAOK peaan3alnuu
T€X U3 HUX, YTO OTHOCATCS K YEJIOBEUECKOH AEATEIbHOCTU (TPOJOJIKEHUE pPOJa, OTHOILLIEHUS
MEXy MOJaMH U T.I.) ONPEeIAeTCs 3aKOHAMU YeJIOBEUECKUMH WJTU TPaKIAHCKHUMH. DTOT Ke
3aKOH KOHKPETH3MPYeT U OOECHeuMBACT NPUHYKIECHHEM BEJICHUS 3aKOHOB 00’KECTBCHHBIX.
3aKOoH rpaKIaHCKUI HEOOXOIMM, TaK KaK OH YCTaHAaBJIMBAET 3€MHOI MOPSIOK.

O0s3aTenbHOE KaueCTBO IIpaBa — CIIPaBEAJIUBOCTb. ABI'YCTUH CUMTAET, YTO HEJIb3S1 HAa3bIBAaTh
[IPaBOM HECIpaBeAJIMBbIC MMOCTaHOBJICHUs roel. [IpaBoM OH Ha3bIBaeT 3aKOHBI, OCHOBaHHbBIC
Ha CIIPaBEIJIMBOCTH, CJIEAOBATENbHO, BBITEKAIOIIME W3 BEYHOI'O 3aKOHAa MuUpo3jaHus. B
COOTBETCTBUH C yueHHEM ABIYCTHHA B TOCYIapCTBE JOJDKHBI YBaXKaThCsl IPABOBLIE, MOPAJIbHbIE
U PEIUTHO3HbIE HOPMBbI

B mepuon cpenHeBekoBbs ocoboe mecto B (eomampbHOM oOmecTBe 3amanHoil EBporibl
3aHMMaJIa KaTOJMYECKas LIEPKOBb.

Cama 1iepkoBb ObUIa OpraHM30BaHa Ha Hayajlax CTPOrod uepapxuu. Y KaToJIMYECKON LEpKBU
OBLIM CBOMU CYyHIbI, BOOPYKCHHbIE CHJIBI; DSI HOPM, YCTAHOBJICHHBIX II€PKOBBIO, HMeEI
IOPUAMYECKOE 3HAUCHNE (KAHOHUYECKOE IIPaBo).

Karonuueckass 1epKoBb, BO3TJaBisieMas PUMCKUM TIaNoil, NpUTsA3aja Ha Y4yacTUE B
NOJUTUYECKON BiacTh. Hanbosee criopHBIM BOITPOCOM MEKIY TyXOBHOH M CBETCKOH BIACTAMHU
ObL1 Bompoc 00 unsecmumype (MpaBo Ha3HAYEHHS €MUCKOMNOB 1 a60aToB). MOryunM cpeacTBOM
BO3JICUCTBUS LIEPKBU HA HEMOKOPHBIX i (eonanoB Obuid uHmepouxm (3anpeiieHne CoBepIaTh
OOorocimyXeHusi W PEIUTHO3HbIE OOpsIbl, HalaraeMoe Ha OTACNbHBIX JIMI, CTpaHy, ropon),
OTJIIyY€HHE OT LIEPKBH, OCBOO0K /IEHUE MOJAAHHBIX OT MPUCSTH.

B counnenuun "/luktar mamel", coctaBieHHOM OKpyxxeHuem ['puropus VII, yrBepxkaanocs,
YTO PUMCKHI I1ara UMEET BJIAacTh HaJl BCEMU IOCyJapsiMH, HaJEJIeH IIPaBOM CYIAUTbh U CMEIATh
UX, €My IOJIHOCThIO PUHAJIJICKUT UHBECTUTYPA.

®oMa AKBHUHCKMI BBIJIBUTaeT TE3UC O BEPXOBEHCTBE O0XKECTBEHHBIX (a IO CYILECTBY -
[IEPKOBHBIX) 3aKOHOB JIsI OOOCHOBAHUS TEOKPATUUYECKHUX MPHUTI3AHUN KATOTUYECKOW IIEPKBU.
[Toguunenne cBeTCKUX (eonanoB 00KECTBEHHOMY 3aKOHY, HACTOMYMBO moauepkuBai doma,
0COOEHHO Ba)XXKHO B JIeJI€ 3aIUThI PEITUTHH.

4. IlpaBoBbie yuenus B 3anaaHoii EBpone snoxu Bo3poxnenns

OnHUM U3 MEPBBIX TEOPETUKOB HOBOW 3MOXM cTan uranbsHenr Makuaennu (1469-1527).
OcHoBHble npom3Beaenus: «PaccyxaeHus o nepBoil nekane Turta Jlusus», «locynapby,
«Ucropus dnopenuuny», u T.7. He3pidmeMocTh 4acTHOM COOCTBEHHOCTH, KaKk M 0€30MacHOCTh
JUYHOCTH, MakuaBe/uln Ha3blBaj OylaraMy CBOOOJbI, CUMTAJ LENbI0 U OCHOBOHM MPOYHOCTH
rocynapcta. I[lo ero yuenuto, 6;1ara cBo001bI HAMITYUIINM 00pa3oM 00€CTIeUeHbI B peCyOIuKe.
Jns MakuaBemuid mpaBo - OpyAue BJIAacTH, BeIpakeHHE CHilbl. Bo Bcex rocymapcTBax OCHOBOM
BJIACTH CJIY>KaT XOPOIIHME 3aKOHBI ¥ Xopolee BoicKo. HeHapylnMocTh 3aKOHOB OH CBSI3bIBAJI C
oOecrieyeHreM OOIECTBEHHOH O€30MacHOCTH, a TeM CaMbIM CIOKOWCTBUS Hapopa. «Jlydiie
KECTOKOCTb, YEM MMJIOCEpAME: OT HaKa3aHUH M pacHpaB CTPaJalOT OTJENbHbIE JIUIIA,
MIJIOCEp/NE K€ BeAET K OecropsiKy, MOpoXKAaroleMy rpadexu W yOWilcTBa, OT KOTOPBIX
CTpPaJiaeT BCE HACEICHHEN.

Kan Bopen (1530-1596 r1r.). IlpemsrcTBueM K TpEeBpalICHUIO aOCOIIOTHOW BIACTH B
MIPOU3BOJ SIBJISIFOTCSL OOIIME Ui BCEX HApOJOB 3aKOHBI: O0XKECTBEHHBIE, €CTECTBEHHBIE U
yenoBedeckue. [lo3uTHMBHOE NpaBO, YCTAHABIMBAEMOE CYBEPEHHOH BIACTBIO HE JOJDKHO



IIPOTUBOPEYUTH 3TUM 3aKOHaM. Ero 3ajaua — He JOMYCTUTDH BBIPOXKAECHNUS MOHAPXUH B THPAHUIO.
[IpaB0o — Kak BBIp@)KEHHE pa3yMa BKJIIOYACT HOPMBI, ONPEACIAIOIINE, YTO XOpOIIO U
CIpaBeUIMBO B rocyaapctBe. Ilon «BbIpakeHHMEM paszymay WU «PasyMHOIO Hadajiay, WU
«He3bI07eMbIX TpeOOBaHUM B IpaBe» bojeH MoHMMai 3alluTy IIpaBa YaCTHOM COOCTBEHHOCTH,
IpaBa Ha HWHAMBUIYAJbHYI0 CEMBIO, YacCTHYIO CEMEWHYI0 »Ku3Hb. «PazymHOe Hauano»
BOILIOLIAETCS B OO0KECTBEHHOM M €CTECTBEHHOM IIpaBe, MEXKIYHApOJHOM IIpaBe, 3aKOHaX
CTpaHbl, OTPAKAIOIINX €€ UCTOPUYECKOE PA3BUTHE.

Bo3poxaenue mHTEpeca K aHTUYHOMY HAcCJEIMI0 MOBBICUIIO MHTEepec K pabore [lmaTona
«l"ocynmapctBo». PaszButne wupeit IlnatoHa o conuanbHOM CHpPaBEJIMBOCTA IIPUBEIO K
BO3HUKHOBEHHMIO B EBpore HOBOro HampaBi€HUs B IOJUTUKO-TIPABOBOM MBICTU —
ymonuueckomy coyuanuszmy. BUIHBIMH TPEICTaBUTEISIMH HACH COIMAU3Ma B TOT IEPUOJ
o Tomac Mop, naBmmii 3Tomy TeueHuro uMms, 1 Tommazo Kammanemia, KoTopele pa3Buiiv
AHTUYHBIC UJICH BCEOOIIETO PaBEeHCTBA U IANITHPOBATIN UX K PEAIUSIM CBOECTO BPEMCHH.

Tomac Mop (1478-1535 rr.). 'J1aBHOe Ipou3BeieHne: «Y TOMHUSY.

Mop OIHMM U3 TEPBBIX IMOJYEPKHYJ, YTO CIIOXKHOCTh W 3alyTAHHOCTb COBPEMEHHOTO
3aKOHO/IATENIbCTBA OTBEYACT MHTEpecaM OOraThlX U HANpaBJiIeHO MPOTUB Tpyasauuxcs. [loaTomy
B YTONUU 3aKOHOB Mallo, X (hOpMyJIUPOBKH HACTOJIBKO YETKH, YTO B IOPUCTaX HYXKIbI HET. He
HY)KHO CJIOKHO€ 3aKOHOJIATEIBCTBO €€ U MOTOMY, YTO CIOPBI MEXY JKUTEISIMU PEIKH, T.K.
HET YaCTHOU COOCTBEHHOCTH, a MPECTYIJICHUSI HEMHOTOYHCIICHHBI.

Tommazo Kamnanesuia (1568-1639 rr.). I'1aBHoe npoussenenne: «I'opoa ComHiiay.

OTHOCSACH OTPUIIATENIBHO K 3allyTaHHOMY 3aKoHojaarenbcTBy Wtanuu, Kammnanenna mwuiier,
YTO y COJISIPHEB 3aKOHBI HEMHOTOYHCIICHHBI, KPAaTKUA M SICHBI, TEKCTHI UX BBIPE3aHbl y JBEpei
Xpama. YTpOIIEHO U CYIOMPOM3BOACTBO: MPOIECC TIACHBIM, YCTHBIN, ObIcTphiidi. Hakazanue
HACTYyMaeT 3a MaJIOAYIINEe, TOPAOCTh, HEPAIUBOCTh. 32 YMBIIIJICHHBIC MPECTYIUICHUS IEUCTBYET
NPUHILIMII TalMOHA (KaTeropus IOPUCHPYACHIMA W MOpAIHM, TaK)Ke HM3BECTHAs KaK paBHOE
(cummeTpuuHoe) Bo3Mesaue. [IpuHIn Ha3HaueHusT YyrOJI0BHOTO HaKa3aHUs 3a MPECTYIUICHHE. ).
Hakazanuss - cMepTHas Ka3Hb, TeEJECHbIC HakKazaHWs, u3rHaHue. Tak kak Kammanemna
MOABEPrajcs MbITKAaM U TIOPEMHOMY 3aKJIIOYEHHUIO, TO y COJSIPHEB MBITKA HEIOMYCTUMBI U
TIOPEM HET.

5. lloruTnyeckue u npasoBbie yuenus B 3anagnoii Espone B XVII-XIX BB.

B »srtor mepumom B EBpome mpoucxomsT mnepBbie OypikyasHble peBosroruu.  OOmiein
uaeosiorueif, mnoxa (QuaroM KOTOPOH MPOMCXOAMIM 3T  OypiKya3HO-IE€MOKpaTHYECKHe
PEBOJIIOLIMM CTAIM KOHLENIUN «ECTECTBEHHOIO IIPaBa» U « OOIIECTBEHHOT'O 1I0TOBOPAY.

Ecmecmeennoe npaeo— TIOHATHE TEOpUM TIpaBa, OOO3HAYalOIIee COBOKYIMHOCTh
CBOMCTBEHHBIX IIPUPOJAE 3aKOHOB, PEryJHPYIOUIMX IOPSAOK B HEH. EcTecTBEeHHOE IpaBo
pacrpocTpaHsieTcs Kak Ha OOIIEeCTBO, TaK M Ha U Jr0/Ied, KaK HEOThEMJIEMYIO YacTh MPUPOJIBIL.
[ToaToMy ecTecTBEHHOE NPaBO — 3TO COBOKYINHOCTb NPHUHLMIIOB, MpPaBWJ, LEHHOCTEH,
IIPOJUKTOBAaHHBIX €CTECTBEHHON MNpPHUpPONON 4enoBeka. lnes ecrecTBeHHOro mpasa BIEPBBIE
Obla BbIABUHYTA elle (uiaocodpaMu aHTHUYHOW ['penuu, HO TONBKO B IMepHOJ OypiKya3HBIX
peBOTIONMIA OHA O(hOpMIIsIETCS B 3aKOHUEHHYIO TEOPHIO.

KoHnenius o01mecTBeHHOr0 A0roBopa nosisuiack eme B [peBueit Unaum (B Oymgausme),
Kurae. [IpencraBnenus o0 oOIIeCTBEHHOM JA0TOBOpe pasiensuii ABryctuH Aspenuii, doma
AxBuHCcKkui. Ho uMeHHO B »moxy Oyp)Kya3HbIX pPEBOJIIOLMNA 3Ta HIes TNpeBpaliaercs B
obopMIIeHHYIO Teoputo. Ooujecmeennustii.  002060p — hunocoPcko-ropuandeckas JIOKTPHHA,
OOBSICHAIONIAs BO3HUKHOBEHHE TOCYIApPCTBEHHON BIACTHU COTJIAIICHHEM MEXAY JIOIAbMH,
BBIHY/ICHHBIMH TIEPEHTH OT HEOOEeCIeUYeHHOro 3alllUTOW EeCTEeCTBEHHOI'O COCTOSHHS K
COCTOSIHUIO I'PaXk/IaHCKOMY.

Beneaukr (bapyx) Cnmno3a (1632-1677 rr.). OcHoBHBbIe nmpou3Beaenusi: «borociaoBcko-
NOJIMTUYECKUM TpakTary, «llomurnuecknuii TpakraTt», «ITHKA, JOKa3aHHAs I'€OMETPUYECKUM
CIIoCco0OM» U JIp.



C cozmanueM TrocylapcTBa co3Jaercs oOIee Ui BCeX IMpaBoO, KOTOPOE OOecTeuymBaeTCs
CHWJIaMU BCeX OOBEIMHUBIIMXCA B HEM Jtojiel. DTo oOliee MpaBo, SBISIOLIEECS PE3yNbTaTOM
00bEIMHEHUSI €CTECTBEHHBIX MPAaB OTACJIbHBIX JIIOJEH U COCIUHEHHE JIIOJEH B €IMHOE 1EN0e,
uMeHyeTcs BiacThio. CIMHO3a NPUICPKUBACTCS U3BECTHOTO JICJICHUS MpaBa Ha €CTECTBEHHOE U
BojieycTaHoBlieHHOE. [loj ecTecTBEHHBIM MpPaBOM OH IOJIPA3yMEBAET «CaMU 3aKOHbI WIIU
IpaBuiia MPUPOJBI, COOOpPA3HO C KOTOPHIMU coBepiIaeTcs Bce». Ero MCTOYHHK OH BUAWMT B
«3/IpaBOM CMBICIIE». BoseycTaHOBIEHHOE — «00pa3 KU3HH, KOTOPBIH JIFOIU TPEITUCHIBAIOT ceOe
WIM JpYyrUM paiau Kakoi-HuOynp wuenu». VICTOYHHMKOM ero sBisercs o00s3aTeNbCTBO,
BBITCKAIONICE W3 COTJAlIeHUs JIMOO BBIHYXJaeMoe HWHBIM oOpazoM. b.CrnuHO3a TOBOPUT O
HEOTYY>KJIAaeMOCTH €CTECTBEHHBIX IIPaB, Ha KOTOPbIE HE MOXKET MOCITaTh TOCY1apCTBO.

Me:xaynapoanoe npaso. CrinHO3a paccMaTpUBaeT BOMHY Kak €CTECTBEHHOE cocTosiHue. Ha
S9TOM OCHOBAHHMM MPABO BOMHBI MPHUHAJICKUT KaKIOMY TOCYIapCcTBY, HO TNpaBO Mupa —
COIO3HBIM rocyaapcrsaM. KoHeUYHbIi pe3ynbTaT BOMHBI — MUP.

Yuenne CnuHO3bl — IepBoe B uaeosnoru HoBoro BpeMeHH TeopeThyeckoe 0OOCHOBAaHUE
JEMOKpAaTHH, Hocsmlee pyHTaMeHTaIbHBINA XapaKTep.

Tomac I'o66¢ (1588-1679 rr.). OcHoBHOe TIpou3BeaeHue «JIleBuadan».

Paznuuaer moHsTHS MPaBO M 3aKOH: IIPABO COCTOUT B CBOOO/IE JIejaTh YTO-TO WM HE JIEJATh,
3aKOH TMpPEANUChIBACT WU O0s3bIBaeT aenarb To jubo napyroe. I[IpaBo Bkirodaer B cebs
€CTECTBEHHBIC 3aKOHBI, KOTOPHIE K HCIIOTHEHHUIO HeoOs3aTenbHBI (CBOOOJA NenaTh WIM HE
JeNaTh), a TakKe MO3UTUBHBIC (TPaKIAHCKHE) 3aKOHBI, PETrYIHPYIOIIHE OOIeCTBEHHbIC
OTHOIIICHUS 1 OCHOBAHHBIC HA MPUHYKJICHUH BEPXOBHOM BJIACTH.

T. T'o66c oTMeuaeT BaXXKHOCTh 3aKOHOJATENILHOM NEeATENbHOCTH B rocyaapctBe. OnHO U3
BXHCHININX TIOJTHOMOYHIA CYBEpPEHA, 00pa30BaHHOTO B PE3yJIhTATE OOIIECTBEHHOTO COTIAICHUS
— W3JIaHuE XOPOIINX 3aKOHOB. XOPOIIN 3aKOH — TOT, KOTOPBIH HEOOX0UM /st Oiiara Hapojaa u
OJIHOBPEMEHHO OOIIETIOHATEH U KpaToK. ['000C oTMedaeT, 4yTo 3aKOHBI TOJBKO B TOM CiIy4ae
o0nanaoT 00s3aTeNbHON CHIION, €CIM OHU M3BECTHBI, B MPOTHBHOM CIydyae OHHU BOOOIIE HE
SBJISIFOTCSL 3aKOHAMM.

Jaxon Jlokk (1632-1704 rr.). OcHOBHBIe Ipou3BeieHusi: «OIMBIT O YEIIOBEYECKOM pazyMed,
«/IBa TpakTara 0 TOCYAapCTBEHHOM IMPABICHUNY U JIP.

Briciias BimacTe B TrOCyAapcTBE NPHUHAUICKUT 3aKOHY, KOTOPOMY IOAYMHSETCS BIACTh
WCIIOJTHUTEINIbHASI, HO HAPOJ BBINIE 3aKOHA, MMOATOMY «HApOJ BIpPaBE OTMEHUTH WM W3MEHUTH
3aKOHBI, €CJIM HaWJET, YTO OHM MPOTHUBOpeYaT ux aeny». Cienys Ulien eCTECTBEHHOTO INpaBa,
JIokk coBeTyeT MpaBUTENBCTBY HE H300peTaTh 3aKOHBI, a HaXOAuTh HX. VIMEHHO 3aKkoH
IpeaecTByeT TOCydapcTBy, a He HaobopoT. [lpusnaxu 3axkoHa: CTaOUIBHOCTH U
JIOJITOBPEMEHHOCTh JCHCTBUSA, paBHBIN JJIs1 BCeX (IUIs1 OOTaThIX M OCMHBIX), 3aKOH CO3/1aeTCs st
Onara mrofeil, a He 7S UX MO/IaBIeHUS.

MupoBo33peHre, B OCHOBE KOTOPOTO JieKajga wuaes «OOIIECTBEHHOTO JOTOBOpa» |
«ECTECTBEHHOI'0 IIpaBa» OKOHYATeNbHO cioxwiock B Espome B XVIII B., B 3moxy
IIpocBemenus.

Bosabtep (Mapu @pancya Apyd) (1694-1778 1r.). OCHOBHBIE TNPOU3BEIEHHUS:
«Dunocodckue nmucbmay, «Metapuzndeckuit TpakTaT» u T.1.

EcTecTBeHHbIE 3aKOHBI — 3TO 3aKOHBI pa3yMa, 3aKOHbI, KOTOPbIE JA€T YEJIOBEUECTBY IPUPOA.
[Ton cBoOomoii BonbTep moHMMan OTMEHY KpPENOCTHUYECKHMX OTHOIIEHHWH, CBOOOJY MBICIH,
cBOOOMY MevaT, CBOOOIY COBECTH.

YactHyto coOCTBEHHOCTh BonbTep cumTam HEOOXOIUMBIM YCJIOBHEM OJIarOyCTPOCHHOTO
obmectBa. ToabKO COOCTBEHHUKH, TIO €r0 YOEKICHHIO, TOJKHBI HAICISATHCS MOJUTHYECKUMU
npaBaMu. BosbTep BBIIBHHYNI TpeOOBaHWE COPAa3MEPHOCTH TPECTYIUICHUH W HaKa3aHUH.
BricTynas mpoTHB upe3MEpPHO CYpOBBIX HaKa3aHWW, OH CUUTAN HEOOXOIWMBIM OJHOBPEMEHHO
MPUHATHE MEp Uil TPEAYNPEeKIACHHUS MpecTyruieHuid. BombTep crosin Takxke 3a pedopmy
YJTOJIOBHOTO  CYAOIPOU3BOJICTBA, BBICKA3bIBAsICh 32 OTMEHY CHUCTEMBI  (HDOpMaTbHBIX
JIOKA3aTeNIbCTB | 3a IMIMPOKOE JOIMYIICHUE 3alUThI B MPOIIECCE.



Monreckné (1689-1755 1r.). OcHOBHBIe mpou3BeneHusi: «llepcuackue mMUCHMaY,
«Pa3mplIeHNs 0 MIPUYMHAX BEUYUS U MAJCHUs PUMIIH», «O JyXe 3aKOHOBY.

III. MoHTeckb€ mosarajl, 4UTO0 €CTECTBEHHOE IPAaBO MPEAIIECTBYET MO3UTUBHOMY, KOTOPOE
€CTh pe3y/ibTaT YeJIOBEYECKOr0 pa3ymMa M BOIUIOIIEHHE clpaBeyinuBocTu. Kpome Toro,
NO3UTHBHBIE 3aKOHBI - PE3yJbTaT 3aKOHOMEPHOI'O BO3JACHCTBUS (PU3MUECKHMX W MOPATBHBIX
(akTOpOB HA MPABOTBOPUYECKUH MPOLECC, T.€. 3aKOH (AyX 3aKOHA) 3aBHCUT OT KJIMMaTa CTpPaHBbI,
ee reorpau4IecKoro MmoyIoKeHus, (POpMBI MPABJICHHSI, 0OBIYAeB, YHCIIA JIFOACH U TIp.

B 3aBucuMocTu OT 00BEKTa PEryjIMpoOBaHUs pa3iIuyaeT TPU BHJA 3aKOHOB: 3aKOH HaIUH
(oTHOCALIMICSA K MEXJIYHAPOJIHBIM OTHOIIEHUSM), 3aKOH IOJIMTUYECKUH (pEryaupyeT
OTHOILEHMSI TPAaBUTENbCTBA M I'PaKJaH), IPaXKIaHCKUM 3aKOH (peryJupyeTr B3auMOOTHOIIEHUS
rpaxzaaH). [Ipu sToM noayepkuBaeTCs, YTO IOBEACHUE JIIOJEH PErylIupyercs pa3inyHbIMU
3aKOHaMM: €CTECTBEHHBIM IPaBOM, OOKECTBEHHbIM (IIpaBO  PEIUIUM), LEPKOBHBIM
(KQaHOHMYECKUM ), MEXXIYHAPOIHBIM IIPABOM, OOIIMM TOCYIapCTBEHHBIM MIPABOM H T.JI.

Kan-Kak Pycco (1712-1778 rr.). OcnHoBHble mnpousBeneHusi: «OO0 0OIIECTBEHHOM
noroope, uiay I [prHIUIBI TOJIMTUYECKOTO [TpaBa» u Jp.

3aKoH — BelpakeHue o01el Bosid. Bubl 3aKOHOB: MOJUTHYECKHUE, IPAXKAAHCKUE, YTOJIOBHBIE
U «Haubosee BaKHbIE U3 BCEX» - HPaBbl, 00bIYau U oOuiecTBeHHOe MHeHUe. K obiiecTBeHHOMY
noropopy Pycco oTHOCMII TONBKO mMONMTHYECKHWE 3akoHbl. Ilpum pa3paboTke 3aKOHOB
3aKOHOJIATENh JIOJDKEH YYUTHIBATh reorpapudeckue (axkTopsl, HpaBel Hapoga. Ho HeoOxoanmo
JIOXK/1aThCsl 3PEIOCTH HApOo/1a, MPEKIe YeM MOUUHATh €ro 3aKOHaM.

IIpaBoBbIe yuUeHHUsI KJIACCHKOB HeMel Kol (puiocodpun

Hmmanyna Kanr (1724-1804 rr.). OcHoBHble mnpou3BeaeHusi: «K BedyHOMYy MHpPY»,
«Meradusnueckue Hayana ydeHuss o mpame», «Meraduszuka HpaBoB», «KpuTuka 4ucToro
pasymay, «KpuTHKa MpaKTHYECKOTO pasyman u JIp.

[IpaBo mo Kauty sBnsercs peanuzanueid cBOOOIbI diieHa OOIIECTBa, OIPAaHUYECHHON JIMIIb
CcBOOOAON IPYruX €ro 4jaeHoB, T.€. IPABO €CTh COBOKYIHOCTh YCIOBUM, IPU KOTOPBIX MPOU3BOI
OJIHOTO JIMIIa COBMECTUM C TIPOU3BOJIOM APYTOro C TOUKH 3PEHUS BceoO1ero 3akona cBoooasl. K
TAKAM YCJIOBUSIM OTHOCSATCS: HAJIW4YHE BCEOOUIMX MPHUHYIUTEIbHBIX 3aKOHOB, PaBEHCTBO
rpaXaaH TNepe] TaKUMH 3aKOHAMH, MPAaBOBOE TapaHTHUPOBAHUE IMYHBIX MIPaB TpaxaaH,
paspenieHre KOHGIIMKTOB depe3 cyld. To ecTb HOpPMBI TpaBa Kak Obl OYEpUMBAIOT TPAHUIIBI,
BHYTPH KOTOPBIX YEJIOBEK MOXKET JIeHCTBOBATH CBOOOHO.

OOGm1as cTpyKTypa mpaBa corjiacHo Bo33peHusiM Kanra takona:

e ecmecmgennoe (IPUPOXKJIEHHOE), KOTOPOE HMMEET CBOMM HCTOYHHMKOM  SIBHBIE
anpUOpHBIC IPUHIIMITEI, OHO JIEUTCS HA JBE YaCTH: YacTHOE (PEryIupyeT OTHOIICHHS
UH/IMBUJIOB KaK COOCTBEHHUKOB) W MyOJMYHOE (OTHOLIEHUS MEXIY JIOAbMU KaK YJeHaMHU
o01ecTBa);

e nozodcumenbHoe MpaBo, UICTOYHUK KOTOPOTO - BOJISI 3aKOHOIATeIs;

e CNpageodnu8ocmv — COBOKYIHOCTh MPUTS3aHUI JIMYHOCTU, KOTOPHIE HE MPEAYCMOTPEHBI
3aKOHAMH U TIO9TOMY HE UMEIOT 00513aTeIbHON CHJIBI.

OcymiecTBiieHre MpaBa TpeOyeT TOro, 4yToObl OHO OBLIO 00IIeO0s3aTeNbHBIM. Bceeobiast
00513aTeIbHOCTh NIPaBa JOCTUraeTCsl NPUHYAUTEIbHON cuitoi. Ilpuaate npaBy NpuHYAUTENbHYIO
CHILy CIIOCOOHO JIMIIb FOCYAapCTBO.

Meswcoynapoonoe npaso. Yacts ¢unocopun Kanta — 310 naes BeuHoro mupa. bynymiee
pa3BUTHE YEJIOBEUECTBAa OH CBS3bIBAJ ¢ 00pa3oBaHHMEM MHMPOBOW KOH(eaepaluuu CyBepeHHBIX
pecryOnMK, TA€ MEeXIyHapOoJIHBIH MpPaBOBOW MOPSAIOK OCHOBAaH Ha NPUHIMIIAX PAaBEHCTBA
HapoJOB, HEBMEIIATEIbCTBA BO BHYTPEHHHE Jeia IpYT Apyra. ITO CBOETO poja OOUIECTBEHHBIN
JIOTOBOP Ha rocy/1apCTBEHHOM YPOBHE.

Horann Totiimé ®uxre (1762-1814 r1r.). OcHoBHBbIe mnpousBenenusi: «O Ha3HAYCHUH
yueHoroy», «O Ha3HAUYEHUH YEeJIOBEKa» U T. 1.

Yeonoenoe npaso. Tlo ero MHEHHIO, MPECTYIUICHHE — 53TO HapyIIEHHWE OOIIECTBEHHOTO
JIOTOBOpA, MOCPEACTBOM KOTOpOro o0pasyercs rocyaapctBo. KTo HapymaeT 3ToT A0roBop, TOT



CTaBUT ceOs BHE 3aKOHA W MOMJICKHUT HCKIIOUEHUIO U3 o01mectBa. Ho 3To0 MCKIIOUeHHE MOKET
OBITH 3aMEHEHO UCKYIUIEHHEM BUHBI. [IpecTynmHuK nMeeT npaBo TpeOOBaTh ITOT0, a TOCY1apCTBO
00513aHO Y/IOBJIETBOPUTH 3TO TpeOoBaHWe. VICKyIuleHHEe BBIpaXKaeTcss B HaKa3aHUHM, KOTOPOE
JIOJIKHO TIPUMEHSATHCS 110 MPUHIIMITY TAIHOHA.

Tak kak aOCONIOTHOH TENBI0 TOCYAapCTBa sBISETCS oOOecredYeHue OOIeCTBEHHOU
0e30MacHOCTH, HEOOXOAMMO YUYpEXKICHHE OpraHa, MpsMOW 3ajadeil KOTOpOro sBJISETCS
PacCKpBITHE U MPEIYNPEKICHUE MPECTYIUIEHUH. TakuM OpraHoM SIBJISIETCS] MOJIULIMSL, KOTOpasi B
OTJIMYME OT CyZla HE HAKA3bIBAET 3a IPECTYIUIEHUS, a NPEISITCTBYET UX OCYLIECTBICHUIO.

Meoicoynapoonoe npaso. B obnactu mexayHapoanoro mnpasa W. I'. duxTe UCXOAUT U3 TOTO,
YTO, IOCKOJIbKY CO3JIJaHWE €JUHOr0 MHPOBOTO TOCyIapcTBa HEBO3MOXKHO, HEOOXOIUMO
YCTaHOBJICHUE ONPEIEICHHBIX OPUAMYECKUX OTHOLICHUH MEXJy ToCydapcTBamMHu, TO €CTh
CyILIECTBOBAaHUE MEXKIYHAPOIHOIO MIpaBa.

[ocymapcTBa JMOJDKHBI 3aKJIOYaTh MEXAY COOOM JOroBOpBI, KOTOpBIE JIOJDKHBI OBITH
oOecrevyeHbl MPU3HAHUEM CYyBEpEHUTETA 3aKII0YUBIINUX X TOCYIapCTB.

Kaxxgoe rocymapctBo 3a00TuTCs 0 cBOei Oe3omacHocTy. HapyiieHrne 70roBOpoB JOHKHO BIICUb
3a co0Oil MpUMEHEHHE NPUHYXKIEHUS K HaApyWUTEIsIM. OTO TPaBO MPUHYKICHHUS
ocyliecTBiseTcss B BoilHe. Tak Kak Lebl0 BOWHBI ABIIsE€TCS O€30IaCHOCTh TOCYAApCTBA,
BEJyLIEro BOWHY, TO BIIOJIHE JOMYCTMMO YHHUYTOXKEHHE CAMOCTOATEIBLHOCTHU MOOEKIECHHOTO
rocyJapcTBa, MOCKOJIBKY IOCIEIHEE MPEACTaBsieT coboi ucTouyHuk omacHoctu. U.I'. duxre
CUMTaeT HEOOXOAMMBIM CO3JIaHUE MEXKIYHAPOJIHON OpraHu3aluyd U MEXAYHApPOIHOIO Cyla s
pa3pelieHns MeX1yHapOAHbIX CIIOPOB.

I'eopr Buabreasm ®@puapux I'eresis . OcHoBHast padora: «Dunocodus mpasay.

['erens oTpuuan IpOTUBOIOCTABIEHUE €CTECTBEHHOTO M MO3UTHBHOIrO mpaBa. C ero TOUKH
3pEHHUsI, €CTECTBEHHOE IPAaBO COOTHOCUTCA C IOJIOKUTEIbHBIM, KaK TEOpUS COOTHOCHUTCS C
peabHO (PYHKIIMOHUPYIOMTUMHE HOpMaMu. [1o €eCTECTBEHHBIM MMPABOM OH MOHUMAJ CaMy U0
mpaBa, a ujeel mpasa, B CBOIO OYepe/ib, CUMTa BCEOOIIYI0 CBOOOIY, KOTOpas TpedyeT, YTOObI
yCTpEMIICHHUS YeJIOBEKa ObLIM OIYMHEHBI HPABCTBEHHOMY JIOJITY, & IIPABO YEJI0BEKA OJUMHEHO
00s13aHHOCTSIM Tepes] TOCyIapcTBOM, CBOOOJAa K€ JMYHOCTH JAOJKHA OBITH COTJIacOBaHa C
HEO00XOUMOCTBIO.

Wnest mpaBa IpOXOAUT TPU CTYIIEHU Pa3BUTHSL:

e abcmpaxkmuoe npaso (KaKI0e IO 00JaJacT MpPaBOM BJIAJIETh BEIIaMU, BCTYIATh B
COIVIAlIeHue C JAPYrUMH M T.JA., T.€. 3TO IpaBO HaJAeNseT CyOBEKTOB MPaBOCHOCOOHOCTHIO,
IPEIOCTaBIIsA UM IOJHYIO CBOOOIY JIEHCTBUI BO BCEM, UTO KacaeTcsl ONPEENIEHUsl pa3MepoB
MMYIIECTBA, €T0 Ha3HAYEHUS U T.11.);

e Mopans (KOHKpeTu3alus aOCTpaKTHOrO IpaBa B MOCTYNKax CyObEKTa, MPaBOMEPHBIX U
HEMPaBOMEPHBIX);

e HpascmeeHHOCMb (BBICIIASL CTYNEHb OCMBICICHHUS IIpaBa YEJIOBEKOM, Ha 3TOH CTyNEeHH
MPEO0IEBAIOTCS MPOTUBOPEUUST MEXKAY aOCTPAaKTHBIM MPABOM U MOPAJBIO, YEIOBEK OOpeTaeT
HPABCTBEHHYIO CBOOOJy B OOILEHUU C JAPYTUMHU JIIOJAbMH, KOI/Ia CO3HATENbHO MOJYUHSET CBOU
MOCTYIKHU OOIINM LIETISIM).

['erens paznuuan MpaBoO W 3aKOH, HO He mpoTuBonocTaBisn ux. «lIpaBo B cebe»
npeBpallaeTcs B 3aKOH MyTeM 3aKOHOTBOPUYECTBA, YTO MpPHAAET MpaBy (popMy BCEOOIIHOCTH H
IIOJINHHOM ONPEJIETICHHOCTH.

FOpuouueckas nayka - Hayka 0 IO3UTHBHOM TIPaBe, KOTOpasi 3aHUMAETCS HE CMBICIIOM TIPaBa,
a UCTOPUYECKH U3MEHUYMBBIM 3aKOHOJIATEIHCTBOM, TEM, YTO B JAHHOM MECTE U B JIAHHOE BpPEMS
YCTaHOBJIEHO.

Mesicoynapoonoe npaso. I'erenb, KpUTUKYSI KAHTOBCKYIO UCIO «BEUHOTO MUPA», CUUTAI, YTO
HEOOXOIUMO COONIOaTh MEXKIYHAPOJIHBIE JOTOBOPBHI, HO OJHOBPEMEHHO OMpPaBIbIBAI
BO3MOKHOCTh PEIIEHHUsI CIOpPOB MyTeM BOWHBI. OH HAcTawBaj JIMIIb HAa TOM, YTOOBI BOWHBI
BEJIHCH C COOTIOICHIEM ONPEICIICHHBIX MTPABUIL.

IIpaBoBoe yuenne K. Mapkca u ®@. JHresbca



Kapa Mapkce (1818-1883 rr.), ®puapux OIureabc (1820-1895 rr.). OcHoBHBbIE
npousBenenusi K. Mapkca um @. Dureabca: «Humera dunocobun», «Manudect
KOMMYHHCTUYECKOW maptum», «[IpoucxXokIeHue CceMbH, YacTHOW COOCTBEHHOCTH |
rocynapcrBay, «Kammram», «KiaccoBas 0Ooprba Bo @panmun», «Kputuka ['oTckoi
POrpaMMBbI», «AHTHU-J[FOpUHT» U Jp.

s Mapkcu3Ma XapakTepHO pacCMOTPEHHE MpaBa KaK 4acTh HAJACTPOUKH (COBMECTHO C
roCyJapCTBOM, KOTOPOE HE TOJIKO (POPMHPYET, HO M TOJJEPKUBACT MPaBO B IMPOIECCE €ro
peanu3anuu). bynyunm 00yCIOBIEHO MaTepHAIbHBIMU  YCIOBUSMH KU3HH (0a3ucom),
roCy/1apCcTBO OKa3blBa€T Ha IIPaBO OIpEAENAIollee BO3JAeHCTBUE. [7aBHOE B IpaBe — €ro
KJIaCCOBas CYIIHOCTh. [IpaBo ecTh BO3BeACHHAS B 3aKOH BOJISI SKOHOMHYECKU TOCIIO/ICTBYIOIIETO
kinacca. [lpu 3TOM, TOBOps O 3aKOHE, OHM HMENW B BHAY 00IIe00s3aTenbHOE BeEJICHUE
roCy/IapCTBEHHOW BJACTH, U HE CBOAWJIM MOHSTHE 3aKOHA K HOPMATHUBHOMY AaKTy BBICILIETrO
OpraHa rocy1apCTBEHHOW BIIACTH, IPUHITOMY B OIIPEJIEIIEHHOM MOPSAKE.

B cBoux wuccnenoBaHusax npaBa Mapkc M DHIelbC 4YacTO YINOMHUHAIM TOHATHE «IIpaBa
YeJIOBEeKay, MOHUMAs T0J] HUM MPUCYIIUE YEJIOBEKY COILMAIbHBIC MPUTA3aHUS HA JOJI0 TaKUX
3JIEeMEHTapHBIX OJIar Kak: MpaBo Ha TPYI, CBOOOY, MUIILY, KHUJIbE, IPABO HAPO1a Ha PEBOIIOIUIO
U T.J. OTH TpaBa MOTCHIIMAIBHO CYIICCTBYIOT B KOHKPETHBIX COIHAIIBHO-3KOHOMHYECKHX
YCIIOBUSIX M HE 3aBUCAT OT MPU3HAHUA HMX B 3aKOHE CO CTOpPOHBI rocynapcrBa. OIHAKO ¢
pa3BuTHEM OOIIECTBEHHOH JKM3HU YKa3aHHBIC IIpaBa Bce Yarie OyIyT 3aKpEeTIsAThCS B 3aKOHE.

MNOABEAEHUE UTOI'OB YYEBHOI'O 3AHATUSA

(OTBeTI/ITB Ha BOIIPOCHI (TCCTOBBIC Sa,Z[aHI/IH) " IPOBECTU CAMOOLICHKY YCBOCHHOI'O MaTepHana)

Haumenosanue
U3Y4YEHHOTO

BOIIpOCa KoHTpoisibHOE 3a/1aHKE 110 U3YYEHHOMY BOIIPOCY OtBet

yueOHOro

3aHATUA

1. IIpaBoBbIe 1. Yro aHaaM3upyeT UCTOPUS MOJMTHYECKHX

4. IlpaBoBbIe

Cpeanunx BekoB

yuyeHust M NMPaBOBBIX YYEHMId?

JApeBHero

Bocrtoka. 1) nonuTtuueckue W TMPaBOBBIE OTHOIICHMUS,
2. IlpaBoBbIe CKJIaJIpIBAIOIIMECS B OOIIIECTBE;

yuyeHust 2) TONMTUKO-TIPABOBBIE YUYEHUS MBICIUTENEH,
AHTHYHOCTH. HauuHas C IIyOOKOM NPEeBHOCTH M 3aKaHUUBas
3. [IpaBoBbIE COBPEMEHHOM 3MOXOH;

y4eHus B 3) TMOJUTHYECKOE M TPaBOBOE CO3HAHUE
3anaanoii TpakJiaH;

EBpone B 4) TIONIUTHYECKYIO M TPAaBOBYIO TPAKTUKY
nepuoj rocyJapcTBa.

2. BocctaHOBHTE COOTBETCTBHE MEKIY MOXOM

y4eHus B HCTOPHYECKOr0  pa3sBUTHA  o0mecrsa H
3anagnoii cojiep’KaHMeM MOJIMTHKO-TIPABOBOI0 YYCHHUS:
EBpone 3noxu

Bospoxaenus ‘ 1) IlepBble  NONBITKH ‘ A) JlpeBHuii mup; ‘




HanmenoBanue

W3Y4YEHHOTO
BOIIpOca KonTponbHoe 3a7anue 1o u3y4eHHOMY BOIIPOCY OtBet
y4eOHOT0
3aHATHUS

5. OCMBICJICHUS npaBa, | b) Cpennue Beka,

IHouTH4YeckHue || rocynapcrna, B) Hosoe Bpems;

U NIPaBOBbIE 2) Pacumpenue noustuii | ') Hogelimee

YuYeHus B CBOOOMBI, pPaBHOIPABHUS; | BPEMs.

3anaxHoi BOIIPOCHI W3MEHEHUS

EBpomne B MIOJIMTUYECKOU CUCTEMBI,

XVII-XVIII 3) [TonsTus

BB. €CTECTBEHHOI'O  IIpaBa,

C€CTCCTBCHHBIX 3aKOHOB,

€CTECTBEHHBIX u
HEOTUYY)KJTACMBIX  IpaB
YEeJI0BEKa,

4)Bonpockl
B3aMMOOTHOIIICHUS
rocyiapcTBa M LIEPKBH,
00’KECTBEHHBIX 51

YCJIIOBCUYCCKHUX 3aKOHOB.

3. ABTOPOM aHAJIOra «3aKOHbD) SIBJISIETCS:

1) ITnarox;

2) ApUCTOTEIIb;
3) Jemocden;
4) TTnyrapx.

4. THoauTHKO-IpaBOBbIE HJEH
conuaaIu3Ma pa3padaTbIBaIn:

paHHero

1) H. MakwuaBesu;
2) b. CnuHo3a;

3) T. Kammanenna,
4) T'. I'pormii;

5) T. Mop.

5. Pacnpeneasiiomiasi crnpaBelJIMBOCTh 10

ApPHCTOTEJII0  HMCXOAMT M3  NPHHIMIA
«reoMeTpHYEeCKOro paBeHCTBaY, 4yTo
O3HayaerT:

1) HajeneHUE BIACTHIO, TIOYECTHIO, ICHBTaMH B
3aBHCHMOCTH OT COCJIOBHOTO TIPOUCXOKJICHUS;

2) nenenue oOmMX OJar MO JIOCTOUHCTRBY,
MIPONTOPIIMOHAIEHOMY BKJIATy U B3HOCY TOTO WIIH




HaumenoBanue
WU3y4EHHOTO
BOIpOCca
y4eOHOT0

3aHATUA

KonTponbHoe 3a7anue 1o u3y4eHHOMY BOIIPOCY

OTtBeT

HWHOTO 4JjIeHa OOLIEeHNS,

3) HazmencHHE BIACTHIO, IMOYECTHIO, JIEHBraMHU B
3aBUCHMOCTH OT BOMHCKOM J100JI1€CTH;

4) HazmenacHHE BIACThIO, IMOYECTHIO, JIEHBraMHU B
3aBUCUMOCTH OT ITAPCKOH MHUJIOCTH.

4. JOMAIIHEE 3AJIAHHUE.

1. OrtBerbTe Ha BOIIPOCHI TECTOBOTO 3a/1aHUs U PE3Y/IbTAThl 3AIUIINTE B OTYET 10
y4eOHOMY 3aHSATHIO.

2. TlpouwnTaiiTe n mepecKakuTe JEKIIMOHHBIA MaTepUal.

3. CoctaBbTe B pab0O4MX TETpaAiX pa3BEPHYTHIN IJIaH TEMbI, OCHOBBIBAsICh HA MaTepHajiax
nekuuu 1 yueOHukax. ®oto npunoxuts k oruety (Kynukos JI.M. OcHOBBI colionoruu

U nonurosoruu: yued. nocodue / JI.M. Kynukos. — M.: KHOPVYC, 2019. - 300 c.

(Cpennee npodeccuonanbHoe oopa3oBanue). — ¢. 145-148 BeIyuuTs).
IpuiioxkuTh K oTyery (pororpauu njiaHa 3aHATUA.
Coxpanunte paboTy mox Ne cBoeii rpymniibl ¥ CBoeH (haMIITHEH.

o B

[Ipenonasareins

byrenko C.B.




