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KOHCTMTVLIMSI BPEMEHA
1849 r.: UICTOPUA NPUHATUSA
N OCHOBHBLIE NOAOXEHUS

AHHoTaumsi. Cratbs MOCBSLLEHA KOHCTUTYLIMOHHO-
My passutio bpemeHa B 1848-1854 ropax. B cra-
Tbe 0BOCHOBAHA HeoBX0AMMOCTL M3ydeHus KoHeTu-
Tyumn BpemeHa 1849 r. B Hell roBopuTCSl © TOM, KK
npoxoanad B BpemeHe peBoAloLMsl, HQYABLLASCS B
1848 r. B cratbe paccMmarpuMBaeTcs BAUSHUE
Havaswelics B 1848 r. peeoaouMn Ha wmctopuio
KOHCTUTYLMOHaAM3MA BpemeHa. Pesyastarom atoit
peBoaloLMn cTano npuHste B 1849 r. B bpemene
AmbepanbHoOl KOHCTUTYLMK. B cratke packpsito oc-
HOBHOE COAEPKOHWE AQHHOW KOHCTUTYLMM: pac-
CMOTPVBAIOTCS PA3AEAbI, KOTOpbIE €8 COCTABASIOT,
0603HAUEHbI HEKOTOPbIE MPUHLMMBI, KOTOPbIE MOAO-
XEHbl B ee 0CHOBY. OXAPOKTEPU3OBAH PA3AEA, Mo-
CBSILLEHHBI NpaBaM U ceobopaM. PaccmotpeHa
opraHusaunst BAactn. OuepyeH Kpyr MOAHOMOYMIA
CeHara u MNapaamenta. B cratke paHa oueHka KoH-
ctutyumm bpemena 1849 .

KaloueBble caoBa: uctopus bpemeHa, ncropus
KOHCTUTYLUMOHaAM3Ma  BpemeHna,  KoHcturyums
BpemeHa 1849 ropa, pesoaoums 1848 B bpe-
MeHe, pesoniouns 1848-1849 rr. B epmaHum,
UCTOPUS TEPMAHCKOTO KOHCTUTYLMOHAAM3MA B XIX
Beke, eBponeinickme KoHcTUTyumn 1848-1849 rr.,
UCTOpUS €BPOMNENCKOro KOHCTUTYLMOHOAU3MA B
XIX Beke.

HEE N

K oHcTUTYUus BpemeHa 1849 roga npepcrasns-
eT cobON HECOMHEHHbI WHTepec He TOSbKO

ana necneposatenei uctopun MepmaHum XX Beka,

ncTopun rocyfapctea W rnpasa eBpPONElCKUx rocy-

JapcTtB B XIX BeKe, HO U C TOYKM 3pEeHUS COBpPEeMEH-

HOro KOHCTUTYLIMOHHOrO npasa.
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ADOPTION AND
MAIN PROVISIONS

Annotation. The paper is devoted to the
constitutional development of Bremen in 1848-
1854. The paper substantiates the necessity of the
studying of Bremen’s Constitution of 1849. It
specifies how the revolution in Bremen, begun in
1848, was held and considers the impact of the
revolution on the history of constitutionalism. The
result of this revolution was adopting of Liberal
Constitution of Bremen in 1849. The paper reveals
the core content of this Constitution: considers
sections constituting it, denotes some principles
which were taken as its basis. It characterizes the
section devoted to rights and freedoms, deals with
govermnance organization and describes Senate
and Parliament’s capacity. The paper evaluates
the Constitution of Bremen of 1849.
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EBponeiickue pesontoumn 1848 roga umenu pela-
olee 3HayYeHWe Ans COBPEMEHHOro KOHCTUTYLMO-
Hanmama u ang ero 6yaywei uctopum [1].

Mpy M3y4eHUW repMaHCKoOro KOHCTUTYLMOHanM3Ma B
nepvofd pesontouun 1848-1849 rogoB B LeHTpe



BHUMaHWA OTEYECTBEHHLIX WccnefoBaTenein Tpa-
AVLMOHHO HaxXo[UTCS Kpyr BOMPOCOB, CBA3@HHLIN C
KOHCTUTYUMeld [epMaHckoid umnepun 1849 r. U3
dokyca vccrnefoBaHWin BhINafaT HEKOTOPLIE BO-
Npochbl repMaHCKOro KOHCTUTYLMOHaNnuama cepeau-
Hbl XIX Beka. OaunH 13 HuUX — 310 KoHeTuTyuusa Bpe-
MeHa, npuHaTasd B 1849 r. Tak Hanpumep, OHa He
YyNoMAHyTa B KOMMEKTUBHOW MoHorpadmmn «ctopus
BypXKya3HOro KOHCTUTYLMOHanNusma», BblllefLlel B
1986 rogy. B sTom TpyfLe nNepeducnsanTcs KOHCTU-
TYLMOHHBIE aKTbl, KOTOpble GbINU NPUHATEI B Npeg-
MapTOBCKWIA nepuog [2, ¢. 142-143]. Ho nepeyunc-
NEHNA KOHCTUTYLIMOHHBLIX aKTOB FepMaHCKuX rocy-
JapcTtB nepuoga pesontoumm 1848-1849 rr. B HeM
He COAepPXUTCS.

B coBpeMeHHEBIX UCCefoBaHUAX TakkKe OCHOBHOW
nNpeaMeT UCCnefoBaHus — 3T0 NpobremMbl, CBA3aH-
Hble ¢ KoHcTuTyuueit MepmaHckoin umnepun 1849 r.

M3 Bcex BONbHBIX FOPOAOB HauBOMbLUMA HaTWUCK
pesontouun 1848 r. ucneitan Ha cebe BpemeH [3,
¢. 389]. Peontoyns 1848 r. B bpeMeHe Havanack ¢
KOHCTUTYLIMOHHOIO KOHMINKTa U 3akoHYurack no-
cnefHei Ha Tepputopun lepmaHuu [4, p. 75-76].

HoBoctu o deBpansckux cobbiTuax 1848 roga B
Mapwxe npusenu K AEMOHCTPaLMsaM U NETULMAM, B
KOTOpLIX BbIPA3MNOCh YXe aBHO HakannvBasLlUee-
€Al HefoBoNbLCTBO [5, p. 735].

B saHBape 1848 r. 6bin ocHoBaH «bpeMeHckuit
rpaxxAaHCKMin coto3», KOTOPLIA MpU CBOEM YMOJSTHO-
MoyeHHoMm Kopae BuwimaHHe, cTonsape, ctan pyno-
poM A0 CUX MOP MOMWTUYECKU YyLieMrieHHoro Byp-
XYasHoOro cpefjHero kracca u pemMecneHHukoB. Pa-
AWKanbHas vacTb rpaxpaH obbeguHunace B «[e-
MOKpaTW4ECKUiA CO3», YMepeHHas BypxKyasns — B
«[MaTproTndeckuii cotos». Beinu BegBUHYTH Tpebo-
BaHWA KOHCTUTYLUK, cBOGOAbLI MevaTn 1 cBobOAHbBIX
BbibopoB. Csbiwe 2000 rpaxaaH BpemeHna nopnu-
canu neTuymio, KoTopyto npeabasunu CeHarty.

CeHaT ycTynwun AaBrfieHWo pPeBONIOLMOHHBLIX CUI.
Yxe 19 anpens 1848 r. nocne Bceoblmx BeibopoB
cobpancs [MapnameHT, KOTOPOMY CMOIN NOPY4UTb
NPOoeKT KOHCTUTYLUU [4, p. 76].

Mpn 3HA4UTENBHOM ydacTUM OBLLECTBEHHOCTM NPOBO-
LWNNCb COBELLaHWA, KOTOpbIE 3aKOHYMIIUCH KOMMpPO-
MWCCOM MeXZY MpaBbiMU U NeBbIMU. [MpyU 3TOM KOH-
cepsaTtopaM yaanock JobwuTbcs Oombluero ycnexa.
BmecTo 3aBucumMocTu CeHaTa oT [lapnameHta no
KOHCTWUTYLUM BnacTe Obina pasgeneHa mexay obonmu
opraHamu. 16 uneHoB CeHaTa u3bupanucbk NOXuU3-
HeHHo. OYHKUMA NpaBocyAns, HaxoAMBLUAACA paHee B
pykax CeHaTa, nepewuna K cyay [5, p. 735].

CeHaT pobuBarnca KoHcepBaTUBHbBIX W3MEHEHWiA
npoeKkTa KOHCTUTYLUW, HO NOTOM A0BpOBOSbHO 06-
HapogoBan HOBYK KOHCTUTyUuo 8 mapTa 1849 ro-
fda. CornacHo pgorosopy, uneHbl CeHata ocTanucs
Ha cBOMX AOMKHOCTAX. Benepctene atoro bpemeH
nepexun konnuanio Cenata u MNapnameHTa, Tak Kak
nocrnegHuin 6ein M3bpaH B COOTBETCTBMU C HOBLIMU
BEAHUAMUN BPEMEHMN.

B cBA3K ¢ peBOMOLMOHHBIMU COBLITUSIMI TOrO BpeEMe-
HW, B BpemeHe cnegyeT ynoMaHyTe Pygoneda Adyro-
Ha. OH netom 1848 r. npubbin u3 Margebypra B Bpe-
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MeH. K TOMy BPeMeHW OH e OTnu4ancs KpanHuMu
B3rnsgamu, KoTopble NpornoBegoBasn W nonb3oBarncs
TaKnM yBaXKeHWEeM, YTO ero onacanucb npegcraBuTe-
nm umywmx cnoes. OH noggepxusan cBAsb C Ap-
HonbAoM Pyre B JloHfoHe, a Takke y Hero Haxogunu
MOMOLLb W 3alMTy BCE COLManuUCTbl U KOMMYHWUCTbI
ceBepo-3anaga epmanun. P. JynoH usgasan nonu-
TUYECKYIO raseTy «XpoHUKa AHA». Talke nponaraHay
COAEpKarno W ero ABYXTOMHOE covnHeHne «O Gopbbe
3a ceobogny Hapoga» [3, p. 389].

B MapnameHTe 1849 rofa npeobnaganu gemokpa-
TUYEeCKNe areMeHThl. Tak, yu4uTenb HapoAHOM LUKO-
nel ®ensaman 66N n3bpaH B CeHar, ABa agBokaTa,
UMeBLUKNX neBble ybexaeHns, Ouinn nabpaxel cyab-
AMU. Bo Bce MOCTOSHHBIE KOMUCCUW MpOABUranu
yCMeLHbIX Nogel — y4eHblX, Toprosues. M 970 Obl-
1o B TO BpeMs, korga no Bcei NepmaHum npogsura-
nacb KOHTPPEeBOMoLUs.

CeHaT 1 lMapnaMeHT BCTYNWUMU B KOHIWKT W B3a-
WUMHO BbICKa3anucb 3a oTCTpaHeHue. TeM caMbiM Y
MoraHHa CmugTta 6bino ocHoBaHue gns Tpebosa-
HUA WHTEPBEHLMU COlo3a, KOTOPLIA B KOHLUE mapTa
1852 r. dhakTu4eckun yrpoxan BCTyNreHNneM BOWCK B
BpemeH [4, p. 76-77].

P. JynoHa npurosopuin K TIOPEMHOMY 3aKITHOYEHUIO U1
OTCTPaHWUNK OT AOMKHOCTU. Borocnosekuil dhakynsTeT
leiipenbbepra NpUHAN STOT aKT Kak HeobxoguMmeblid
Jonr, 4Tobbl 3alWWTUTL LePKOBb OT €ro BpaaebHbIX
XpUCTUAHCTBY y4yeHuid. P. [lynoH Hanpasuncs B [enb-
rornaHg, nosgHee B CoefuHenHble LtaThl [3, p. 390].
HekoTopble coto3bl U raseThbl Obin 3anpeLleHsl.

B 1854 r. B BpemeHe bbina npuHATa HOBasA KOHCTU-
Tyuns. OHa npeacTaBnsna coboi U3MEHEeHHYHo
KOHCTUTYLMIO 1849 T.

PaccmoTpum koHeTuTyumto Bpemena 1849 r. Ee
MOXHO ObIflo Has3BaTe MO MpaBy COBPEMEHHOW fe-
MOKpaTU4eCKON KOHCTUTYLMeER [4, p. 76].

KoHcTuTyuma Bpemena coctosana u3 199 naparpados.

OHa, 1 B 3TOM BbIpasunacbk 0cobeHHOCTb eBponeii-
CKMX KOHCTUTYLMIA 1848-1849 IT., cogepuT pasgen
0 MpaBax u ceobogax rpaxaaH.

OH pocTaTouHO 06beMHbLIA U BKodaeT § 9-36 [6].
K uucny npas u csoboj OTHOCWUIUCL PaBEHCTBO
rpaxaaH BbpemeHa nepep 3akoHOM, HEMPUKOCHO-
BEHHOCTb NIUYHOCTW, HEMPUKOCHOBEHHOCTb COD-
CTBeHHOCTW, cBoboja coBecTu, cBoboja nedvatu,
cBobopna cobpaHuii, Colo30B.

errIOCTHI/I‘-leCTBO, cornacHoO KOHCTUTYUMU, He npu-
3HaBanocCk, ABOPAHCTBO ObINno ynpasgHeHOo KaK co-
cnoBue.

KoHcTUTyuMss npoBosrnallana MnorHyt ceobopy
cOBeCTW. HMWKTO, roBOpUNOCb B KOHCTUTYLMW, He
06s3aH NpU3HaBaTbLCA B CBOUX PEMUIMO3HBIX yOex-
AeHusx. Bbeina npegycMoTpeHa BO3MOXHOCTb o6pa-
30B@HWUS HOBLIX PENUIMO3HBIX OGLUMH, MpU3HAHWS
rocyfjapcTBOM UX BepOUCNOBeAaHUs B JaHHOM Cry-
Yae He TpeboBanocs.

KoHCcTUTYLMA npoBosrnallana OTCYTCTBUE LEH3YpHI,
npaBo rpaxaaH NMCbMeHHo obpallaThCsl K BNacTaM C



npockbamn unm xanobamu, npaso B cyaebHOM Mo-
psAke npecrnefoBaTb rocyfapCTBEHHbIX YMHOBHUKOB
M3-3a TaKUX CryxebHbIX JeACTBWIA, BCNIEACTBUE KOTO-
pbiX, MO MHEHWIO rpaXzaH, HapyLLaloTCest NpaBa.

Ecnn cpaBHuBaTh pasfensl o npasax W csobogax
KoHcTuTtyuun bBpemeHa 1849 r. u KoHctutyuuu
"epmaHckoin uMnepun 1849 r., TO MOXHO KOHCTaTU-
poBaTb, YTO B MocfiefHell AaHHbIA pa3gen npea-
CTaBreH B 6oree paclUMpeHHOM W geTanusnposaH-
HoMm Buge [7].

PaccmoTpuM opraHusaumio Bnactu. [ocygapcTBeH-
HbEIMU MHCTUTYTaMK, KOTOpblE ee COCTaBMsnM, siB-
nanueb Cenar, MNapnameHT n cynebHele opraHsl [6].

CeHat cocTosin 13 16 UneHoB, KoTopble M3GUpanuck
noxusHeHHo. OHW u3Bupanuce coBMecTHO CeHa-
ToM 1 MapnameHToM.

[Boe uneHoB ceHaTa fABNANUCL GypromucTpamu.
OHu n3bupanucs CeHaTom cpokoM Ha 4 roga. Kax-
Able 2 roga yxoaun oguH u3 Hux. OauH n3 Bypro-
MWUCTPOB CPOKOM Ha OAWH rof fABNAnca npegceaa-
Tenem Cenarta. lNpegceaartens pykoBogun Agenamu
CeHaTta. KoHCTUTYUMst Bo3narana Ha Hero obssaH-
HOCTb KOHTPOMS 3a Hajnexalwum MWCMoSIHEHUEM
Jen, KOTOPbIMW 3aHUManu1Ch OTAENbHbIE €ro YreHbl.

B TMapnameHT wu3bupanu 300 npepcraBuTenen
rpaxgaH. Wx usbupanm MyX4uHbl, HagereHHble
rpaxjaHckuMmun npasamu. § 71 crneyunansHo orosa-
pvBan oTCyTCTBME UMYLLECTBEHHOrO LieH3a [6].

UneHsbl MapnamMeHTa nabupanuce Ha 4 ropa. B ka-
YecTBe KomuTeTa [laprnameHTa cyllecTBoBarno
YnpasneHue no genam rpaxgaH. CT. 44 oyepuunsa-
na Kpyr ero obsasaHHOCTEN: «cneautb 3a cobnoge-
HWEM KOHCTUTYLIMM, 3aKOHOB U COXpaHeHWeM rocy-
[LapCTBEHHbLIX YYPEXAEHUIA W, eCcni 3aMeTWUT Heao-
CTaTKW WNW HapylueHWe WHTepecoB, coobwuTte 06
aTtom [MapnameHTy», npoBepeHue cobpaHuit [Map-
nameHTa, onpegeneHne nosectkn gHa. CT. 48 npo-
BO3rnallana OTKPbITLIA XapakTtep 3acefaHuii MNap-
nameHTa [6)].

CT1. 54-64 onpefenanu opraHu3auuio COBMECTHOW
peatenbHocTu CeHata u MapnameHTa [6]. K Hei
OTHOCWNUCL 3aKoHoAaTenbHas AesTeNbHOCTb, 3a-
KItoYeHne MexXAyHapofHbIX [OroBOpOB, ynpasfe-
HWe yuypexgeHusasMW HapogHoro obpa3oBaHus,
yrnpaBreHue BCeM rocyAapCTBEHHBIM WMYLLIECTBOM,
yrnpaBreHWe BCEeMU YUPEXAEHUsMU, KoTopble u-
HaHcUpoBarnuck rocyaapcTBoM U 4p.

Paspgen «Ocobasa pearencHocTb CeHaTa» onpefe-
NAn Kpyr ero rnoriHOMOYWA: Hag3op 3a rocynap-
CTBEHHLIMU YMHOBHUKaMM, LUKOSIEHBIM 0Bpa3oBaHu-
eM, nybrnvkaumsa 3akoHOB, KOHTPOMb Haf WX WUCMof-
HEHWEM, Ha3Ha4YeHWe W YBOSbHEHWE roCyAapCTBEH-
HBIX U MyHULMMAnNBHbIX CryX)aLlmX.
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B cootBeTCcTBUM CT. 69 pasgena «Ocobasa pestens-
HocTb MapnameHTa», MapnameHT uMen NpaBo noTpe-
boBaTe oT CeHaTa «cBefeHWA 00 OTAEeNbHbLIX Cry-
WEOHBIX AEeACTBUAX UM O HEUCMONMHEHUU MECTHLIMU
opraHaMu UM YMHOBHMKaMW», a Takke «noTpeboBaTh
3aKoHHbIM 00pa3oM OTBeTCTBEHHOCTM CeHaTa U ero
OTLEMbHbIX YeHoB». 3TO NpaBo eMy 6biNo AaHo Ans
peanusauum 06A3aHHOCTU KOHCTUTYLIMOHHOTO  KOH-
Tpons, NpesyCMOTpeHHoro cT. 68 [6].

B o6nactu cygonponsBogctBa KOHCTUTYLUS npo-
BO3rnaLiana npuHLun rnacHocTy.

§ 159-174 cocTtasnanu pasgen «O rocygapcrseH-
HbIX YYpeXAeHUAX cOofeliCTBMA TOProBnu U peMec-
ny». Ona copeicTBus TOProBnu U CYAOXOACTBY CY-
LLlecTBOBaNM TOProBhIi KOHBEHT M TOprosasi nanaTa,
ONS COQEWCTBUA peMecrnly COOTBETCTBEHHO — pe-
MeCIeHHEbIA KOHBEHT U peMecrieHHan nanaTa.

To, uto KoHcTuTyums cogepxana pasgen «O rocy-
[LapCTBEHHbIX YUYpexgeHUax COAeWCTBMSA TOProsmu
W pemecny», Bblpaxano NpeeMCTBEHHOCTb C Mpea-
LIECTBYIOLWMM pPa3BUTUEM OpPEMEHCKOro KOHCTUTY-
yuoHanuama [5, p. 735].

MocneaHuin pasgen KOHCTUTYUWMWM MOCBALWEH Mo-
PSAKY BHECEHUS B HEe U3MEHEHUIA.

Pe3ynbTaToM KOHCTUTYLWOHHOrO pa3sBuTus Bpeme-
Ha B yCrnoBuaX peBonioLuu, Havaslleinca B 1848 r.,
SABMNOCL NPUHATWE nMBepancHOW KOHCTUTYLMUM B
1849 r. CogepxaHve B Hell pasfena o npasax U
cBobofax rpaxgaH COOTBETCTBOBANO MNpuHUMNam
€BPOMeiCcKoro KOHCTUTYLMOHANN3Ma TOro BPEMEHN.
CopgepxaHue pasfena W KONMYECTBO MpeAcTaBneH-
HblX B HeM naparpadoB MO3BOMAT YTBEPXAATb,
YTO OH JOCTaTOYMHO 06 BLEMHBIA U MPOAYMAaHHBINA.

MN3bupaTensHoe NpaBo Mo 3TOW KOHCTUTYLWUU Bbino
LOCTaToOYHO MepefoBLIM — UM GBI HafeneHsl Bce
MY>UMHBI, obnajatoLime rpaxaHCckuMm npasamMiu.

KoHcTuTyuma npepycMmaTpuBana pasjefneHue Bra-
cTen.

B ocHoBy opraHu3aumv 1 dyHKLMOHUPOBaHWK BlacTu
no KoHcTutyumm 1849 r. 6bin NONoXeH psg AeMokpa-
TUYECKMX NPUHUMMOB. Tak, MpoBoarfiallancs OTKpbl-
ThIli XapakTep NapraMeHTCKUX 3acefaHuid, racHoCTb
CYLOMPOWN3BOACTB, KOHCTUTYLIMOHHBIA KOHTPOMb CO
CTOPOHEI [aprameHTa, KOTOpPLIA faBan emy npaso
TpeboBaTb 0TBETCTBEHHOCTU OT CeHaTa, a Takxe no-
TpeboBaTb OT Hero cBefeHuns 06 oTAenbHbIX Cryxeb-
HbIX AEACTBUSAX WM HEWUCTONHEHUN MECTHbIMW opra-
HaMK1 UMM YUHOBHWUKAMK 1 AP. NPUHLMNBI.

Takum obpasom, KoHcTutyuma BEpemeHa 1849 rofa
OTHOCWTCS K YNCNY KOHCTUTYLUIA, N3yYeHUe KOTOPbIX
ABMSAETCH BaXHbIM ANA NMOHWMaHUS npouecca cTa-
HOB/TEHUS COBPEMEHHOMO KOHCTUTYLIMOHHOrO Npasa.
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