OO011ecTBO3HAHME

Jlexknng

Tema 3aHaATHS: «Fpamanckoe nmpaBo M rpakKAaHCKUC NMPABOOTHOIICHUS

He.]'lb 3aHATHUA: - BOCIHUTAHUC T'PaXITaHCTBCHHOCTH, COHI/IaJII)HOI‘/JI 141 HpaBOBOﬁ

OTBCTCTBCHHOCTH.

3agaum:

1.
2.

PackpbITe OCHOBHBIE TOHATHUSA TEMBI,

Pa3BuTh y CTyIeHTOB yMeHHE TONy4YaTh HH(OPMALUIO U3 Pa3TUYHBIX
VMCTOYHUKOB, CUCTEMATU3UPOBATh U aHAJIM3UPOBATh MATEPUAIL;
CriocoOcTBOBaTh (POPMUPOBAHUIO YMEHHSI HCIOJIb30BaTh TEOPETHUECKUE
3HAHUA B IPAKTUYECKOMN KU3HU.

3agaHus MO JEeKIMOHHOMY MAaTepHATy:

N

—> T'PAYKJAHCKOTI'O | rpamaaHCKUM IpaBoM

I/ISY‘IPITG HpCI[J'IO)KGHHBIﬁ TGOpCTI/ILIeCKI/Iﬁ Marcpuall 1 COCTABLTC KpaTKI/Iﬁ
KOHCIICKT JICKIIHH.

Ilnan Jgeknun:

['paxxganckoe paBo Kak OTpacib IIPasa,;
['paxxganckoe 3aKOHOAATENBLCTBO;
['pasx1aHCKOE TPAaBOOTHOILICHUE.

PAXAHCKOE MPABO KAK OTPAC/Ib MPABA

I'PAYK/IAHCKOE ITPABO —
3TO OTPAaC/ib YaCTHOrO MpaBa, PEryanupyonias IMYIeCTBEHHbIE H JIMYHBIE
HEUMYUIECTBEHHBIE OTHOIIEHUA HA OCHOBE PABEHCTBA, ABTOHOMHM BOJIM
1 MMYILeCTBEHHONW CaMOCTOATENIbHOCTH Y1aCTHUKOB

IMPEAMET ObuiecTBeHHEIE OTHOIIEHHA, KOTOPLIE PeryJIupYyIOTCA

| TIPABA



Ipeamer rpax- | 1. MMyuiecTBeHHbIe OTHOWEHHA — O0IECTBEHHBIE

AdaHCKOro npasa OTHOLIEHHA, BOSHHKAIOIIHE M0 MOBOAY MaTepHaIbHLIX

COCTABJIAET JIBE 6!lal", K KOTOPBIM OTHOCHATCSH !
rpynnbl 06]118- 1) oTHouEeHHS Mo NOBOAY BJjAaA€HHWA, NMOJb30BaHWUA

CTBEHHBIX OTHO- | M PACIOpAKEHUs MaTepHalbHLIMU Braramu (gewHsie

HIeHUH NPaBOOTHOMIEHHUA);
2) OTHOLIEHUS, CBA3AHHEIE C Nepejayeil MaTepuab-
HbIX Onar (o6s3amenbcmeerHble MPaBOOTHOIICHH)

2. JInyHkIe HEHMYIIeCTBEHHELIE OTHOINeHHS —
OTHOILIEHUA, BO3HUKAIOUIME 110 NOBOAY HEMaTepHua/ib-
HEIX bnar

DepepanbHbiM 3akoHoM o1 30.12.2012 N? 302-93

«0 BHECEHHWH M3MEeHEeHHMH B raskl 1, 2, 3 ¥ 4 yacTH
neproit Ipaxganckoro kogexca Poceuiickoit ®eaepa-
[IMH» BBEIEHEI KOPIMOPATUBHBIE OTHOLIEHHS — 3TO
OTHOUIEHUA, CBA3AHHKIE C YYACTHEM B KOPIOPAaTUBHKIX
OpPraHu3anuax WIH yIIpaBJleHHeM UMHU

METO/A OTO COBOKYITHOCTE COCOBOB U CPe/ICTB BO3/eHCTBHA
T'PAYKZIAHCKOTI'O | rpark1aHCKO-TIPAaBOBBIX HOPM Ha 001eCTBeHHbIE OTHO-
IMTPABA MIEHNWA, COCTARIAIONINE NPEJAMET PaXKAaHCKOro paBa
MeToasbl rpaxaaH- | 1. PaBeHCTBO y4aCTHHKOB IPAX/AaHCKUX ITPaBOOTHO-
CKOro mpasa IIeHWH.
2. ABTOHOMMUA BOJIM YHACTHUKOR IPaMIaHCKUX NpParo-
OTHOLIEHHUI.

3. MimyuecreeHHas caMOCTOATENLHOCTh YHACTHUKOR
rpaXkAaHCKUX MPaBOOTHOMIEHHH.
4. HMuble MeTO/BI

|

IMPUHIUITBI I'PAYKJIAHCKOI'O ITPABA —
3TO 3aKpeIUIeHHbIE B HOPMaXx MpaBa OCHOBOMOJAralolue Havyasa, BeIpakalo-
I{He ero CyIIHOCTh U HaNparAgolie pa3BuTHe U QYHKIMOHUPOBaHHE BCeX
3/IEMEHTOB CHCTEMBI rpakaaHcKoro npasa (ct. 1 'K P®)

[IpyHIMN paBeHCTBa yYaCTHUKOB FPaKAaHCKUX MPAaBOOTHOMIEHUH

[IpHHIMI HENPHKOCHOBEHHOCTH COOCTBEHHOCTH

[IpuHOUn cBO60OABI AOTOBOpPA

YV vy

B | B i =

. TIpuHIMN HEAOMYCTUMOCTH MPOU3ROJILHOIO BMENIATE/IhCTRA KOro-
nubo B yacTHBIE Jena

;

5. TlpuHumun Heob6XoAMMOCTH BecnpensATCTBEHHOrO OCYIEeCTRICHUS IPAXK-
JAHCKUX TIPaB

.

6. TMpuHuun o6ecreyeHUss BOCCTAHOBIEHUS HAPYIIEHHLIX PAB U UX
cynebHO# 3aUTEI

7. TlpuHuun J06pocoBeCcTHOCTH

(8Beden Pedepanvrbim 3akoHom om 30.12.2012 N? 302-P3 «O sHeceHUU U3Me-
nenuil 8 2naant 1, 2, 3 u 4 wacmu nepaoii I'pancdarnckozo kodekca Poccutickoil
®edepayuu»)




®YHKLIMU I'PAYXKIAHCKOT'O TTPABA —
ATO COBOKYITHOCTh cnocobos U CpeJcTB BOB}IEﬁC’PBHﬂ FpaXJaHCKO-TIIpaBo-
BBIX HOPM Ha o6mecme}mble OTHOHIEHHA, COCTAaBAAKNINE TIPEAMET
rPpaKJAaHCKOTO MpaBa

PerynssTuBHas

OxpaHuTeNbHas

PeryniupoBaHUe OTHOIICHHH

B 06IlecTBe MyTeM yCTaAHOB-
JICHUS ONpe/ieJIeHHBIX PaBUI
TOBeJeHUs /I Y4aCTHUKOB
rpaXJIaHCKMUX MPAaBOOTHOLIEHHH

3auuTa HapyLUeHHbIX rpaxAaH-
CKUX MPaB, KOTOPas peanuayercs
IIyTE€M BOCCTAHOBJIEHUA HAPYILEH-
HBIX NpaB MO0 KoMIeHcalun
NIPUYMHEHHBIX YOBITKOB

OpraHu3zanus ob1iecTBeHHBIX
OTHOLUEHHU, ITO3TOMY IpaKaH-
CKOe TIPaBO0 COAEPKUT MUHUMYM
3anpeTor U MaKCMMYM JI03BOJIe-
HHU, C TOMOUIbIO KOTOPBIX Cy6B-
€KThl 'PAKJAHCKOr0 Mpasa camo-
CTOATEILHO OPraHU3yIOT CBOIO
JIeATENBHOCTh

IIpeaynpexaeHue npaBoHapy-
WIEHH, T. €. CTUMYJIHMPOBAHHE U
OpraHu3alys TaKoro MOBeJeHUs
YYaCTHUKOR IPaXJaHCKUX TPaBo-
OTHOLIEHW, KOTOPOE MCKII0YaIo
661 HeODOCHOBAHHOE YlleM/IeHNe
WIN HapylIeHHe Yy)KHX UHTePecoB

FPAMIAAHCKOE 3AKOHOLATENbLCTBO

IpaxancKoe 3aKOHOAATENhCTBO COCTOUT U3 I'paxkganckoro kogexca PO
¥ MPUHATRIX B COOTBETCTBHH C HUM MHBIX (pe/iepasbHBIX 3aKOHOB,
PeryJiupyroumux OTHOUIeHHs, yka3aHHeie B 1. 1 u 2 cr. 2 TK PO

UCTOYHUKH I'PAYKJIAHCKOI'O ITPABA —

310 opuLManbHbIe GOPMBI BHIpAKEHHUA U 3aKPEIUIeHUA MPaBOBBIX HOPM, JAeHCTBY-

OLIUX B JaHHOM rocyjgapcTBe

B coorercTBuu ¢ KoHceruryuueil PO rpaxjaHckoe 3aKoHOAA-
TeJbCTBO HaXOAMUTCA B BefeHUH Poccuiickoit Pegepanuu

OcHoBonoJiarawpuiee 3Ha4yeHue st rpaxAaHcKo-1npaBoBoro
PErviHpoBaHHA UMEIOT KOHCTHTYIIHOHHbBIE HOPMEI, OIIpeAesIAlo-

Koncrury-
nus PO oue:
1) dopmel u coaepikanue npasa coberBeHHOCTH (CT. 8, 9,
34—36 u ap.);
2) mpaBo Ha cyAeOHYIO 3alIUTY HapyIIeHHBIX npas (cT. 46);
3) map.
®exepans- | 'K PO

Hble 3aKOHbI

Wnbie dpeaepanbHeIe 3aKOHBI




Y

Y

Y

VoK Ykaswi [peaugenta PO 1. B cayuae npoTHBOpeYHs
He JJ0/IXHEI TPOTHRO- ykasa INpesugenra PO uam nocra-
IMpeaujgenra
PD peuuts 'K PO 1 uHBIM HOoBneHud [Tparutenscrea PO
3aKOHaM 'K P® uam MHOMY 3aKOHY NpuMe-
Ha OCHOBAHUU userca 'K PO unu cooTBeTCTRYIO-
U BO McrionHeHue 'K PO | WU 38KOH.
I M MHBIX 3aKOHOB, YKa30B 2. [leiicTBHE M IpUMEHEHUE
H‘:;T;“‘:;’:!e' [peaupenta PD [Ipa- HOPM paKJaHCKOro npasa, colep-
P P | BUTENBCTBO P® sripase Jamuxes B ykasax [Ipesugenra PP
TEaLLIng NPUHUMATD [I0CTAHOBIE- ¥ noctaHoB/eHuAx [IpasuTens-
HHSA, CoAiepKalllie HOPMBbI crBa P®, onpeaengaiorcs npasu-
rpaJaHcKoro npasa namu . 1 'K PO

Y

BegoMcTBeH- | AKTHI MMHUCTEPCTB M MHBIX (eflepalbHBIX OPraHOB UCIIOTHH-
HbIe HOp- TeJIbHOM BAacTH (YKasaHHs, MOJIOYKeHHWs, MHCTPYKIIUM, IPUKA3EL,
MaTHBHBIE | MHUChbMA) M3JAIOTCA TOMBKO B CAYYasaxX M B MpeAenax, MpeaycMOTpeH-
aKThI HbIX ['K PO, ApyrvMH 3aKkoHaMH M MHBIMH IIPABOBBIMH aKTaMU
Mexayna- | 1. MexrocyaapcTBeHHbIe coralieH s
poAHbIe 2. MexnpaBUTeIbCTBEHHbBIE COIVIalIeHM
AOTOBOPKI 3. MexBeJoMCTBEHHBIE COr/IalleHMs

OO6br4ai — CI0KUBIIEECs U IIHPOKO MPUMEHAEeMOe B Kakoii-11ubo obmactu
npeAnpUHHUMATENIbCKON HIH MHOH AeATENbHOCTH, He MPeAyCMOTPEHHOE 3aKOHO-

= AAaTeJIbCTBOM IMPaBWJIO MMOBEACHHWA, HE3aBHCUMO OT TOrO, 38¢HKCHPOBaH0 JIH OHO

B KakoM-1n60 gokymenTe (m. 1 ct. 5 'K PO)

PAMAAHCKOE MPABOOTHOLUEHUE

PAYKIAHCKOE IMTPABOOTHOIIIEHUE —
3TO YPeryiupoBaHHOE HOPMaMK IPaXJaHCKOro rnpara obIeCTReHHOE OTHO-
HIeHHe, BOZHUKAOLee MeXY I0pUAHYEcKH PaBHBIMH, UMYIleCTBEHHO 060c0-
6eHHBIMH cyOBbeKTaMH I10 MOBOAY MaTepHalbHEIX U HeMaTepHalbHBIX Oiar,
BHIDAKAIOIIEECA B HATWYWH Y HUX CYOBEKTHBHEIX ITPaB U 00S3aHHOCTEH

Brarogaps rpakIaHCKOMY TPaBOOTHOUIEHHUIO OCYIIECTBISETCS peaau3aius
rPakJaHCKO-TIPABOBBIX HOPM, KOTOPBIE MIPUMEHSIOTCA K KOHKPETHOH JKH3HEH-
HOM CHTYalMH, TeM caMbiM rpeobpa3sys ee B IPaBOOTHOLIEHHE.

Wcnonk3oranue 0b1Iero y4eHus 0 NMPaBOOTHOIIEHWUH MO3BOJAET ero CTPYKTYpPH-
POBaTh: ONPEAETUTh, KTO ABIAETCA CyOBEKTOM IpaXkIaHCKOr0 MPaBOOTHOIIEHHS,
4TO ABAAETCA ero 0ObeKTOM U KaKHe npaBa U 003aHHOCTH ecTh Y CyOBbeKTOB

10 OTHOLLIEHHIO K 0ObeKTaM

COCTAB I'PAYK/IAHCKOT O ITPABOOTHOIIIEHUA

OO6BeKThI

CyGbexTst (cr. 128 I'K PD)

Copepxanue




dusnyecKue Iuia
(rpaxxnane)

VMyIecTBO U HMyIIe-
CTBEHHBIE NpaBa

IOpuanyeckue auna
(opranusanum)

PesynbraThl pabot
W OKazaHue ycayr

CybBbeKTHBHOE rpak-
AAHCKOE MpaBo — 3TO
Mepa /I03B0JIEHHOTO
NOBEJIeHHs YIIPaBOMO-
YeHHOTO JIHIa

[Ty6auuHo-nipaBoBkie
obpaszoBanus (rocyaap-
CTBO U MYHHULUTIATbHEIE

obpaszoBaHus)

WHTe/weKTyanbHas cob-
CTBEHHOCTb

HemarepuanbHele 61ara

CybObeKTHRHAA rpax-
JaHcKas 0643aHHOCTh —
2TO Mepa AOJMKHOI'O
noBeIeHHs 0BA3aHHOTO
JMua

BU/IbI 'PAYKIAHCKHX TTPABOOTHOINEHUI

I'paxaHCcKie MpaBOOTHOMEHU KIacCUPULIMPYIOTCA MO Pa3IHnYHBIM OCHO-
BaHUAM. 3HaYeHHe KJacCupUKALMU COCTOUT B TOM, YTO I Pa3TUYHBIX
BHM/IOB NTPAaBOOTHOIIEHUH YCTAHABIMBAIOTCA Pa3IMYHble OCHOBAHUA BO3HUK-
HOBEHUs, UBMEHEHHUA U MPeKpPaleH!sl, OHH Pa3IudaloTcs Mo CoAepiKaHUIo,
MCTONB3YIOTCA pa3Hble CrocOOBI 3alUThI FPAXKJAAHCKHX MPaB U T.J.

1. UmyuiecTBeHHbIe — 00LIECTBEHHbIE OTHOILICHMSA,
yperyJiMpoBaHHble HOPMaMH IPaKAaHCKOro 3aKOHOAa-
TeNbCTBA, BO3HUKAIOIIKE 10 MOBOJAY MaTepHasIbHEIX biaar
M UMEIOLIME 3KOHOMUYECKoe cojepxkanue (Hanpumep,
JIOrOBOP KYIUTM-TIPOAAYKH)

ITo coaepxanuio

2. HeumymniecTBeHHbIe — 00IleCTBEHHEIE OTHOIIEHHUS,
YPeryJIMpoBaHHbIe HOPMAMH I'PAX/JaHCKOr0O 3aKOHO/1a-
TeNbCTBA, BO3HUKAIOLIKME 110 [MOBOAY HemMaTepuaabHBIX
6s1ar ¥ He UMelOLIHe DKOHOMHUYECKOT0 COAepKaHUs
(Hanpumep, 3aMUTa YECTHU U JIOCTOMHCTRA)

B zaBucuMOCTH
OT CTPYKTYPhbI

1. AGcCoMOTHBIE — MPAaBOOTHOLIEHMSA, B KOTOPEIX YIIpa-
BOMOYEHHOMY JIMILY ITIPOTHBOCTOMUT HeoNpeaeNeHHbIH

Kpyr 006s83aHHBIX TUL (Hanpumep, aBTOPCKHE MPABOOTHO-
LIEeHHA)

MeKCyOBeKT-
HBIX CBA3EH

2. OTHOCHTENbHbIE — MPABOOTHOLIEHHS, B KOTOPBIX
YIIPAaBOMOYEHHOMY JIMILY MPOTUBOCTOUT OTpejie/ieHHOe
obs3aHHOe MO (Hanpumep, AOTOBOPHbLIE OTHOIICHUA)




Ilo pacnpege-
JIEHHIO TIpaB
" obs13aHHOCTEeH

1. TTpocThie — MPaBOOTHOMIEHUA, B KOTOPKIX OJHO JIUILO0
obnagaer TONBKO NMpaBaMH, a APYroe JIMLO — TOJIbKO
obs3aHHOCTAMU (Hanpumep, Mo AOTOBOPY 3aiiMa 3aiiMo-
JaBell anpage TpeboOBaTH BO3BPATA J€HEKHOW CYMMBEI,

a 3aemuuK 0643aH BO3BPATUTH JOIT)

2. CnoxHbIe — MPaBOOTHOMIEHUS, B KOTOPHIX KayKIbIH
Y4acTHHUK OJHOBpeMeHHO 00/1ajlaeT ¥ npaBaMHu U 004-
3aHHOCTAMM (Hanpumep, 1o A0rOBOPY KYIUIU-TIPOAAXKH
npodasey 06s3yemcs nepeaars Bellb (ToBap) B cOOCTBEH-
HOCTB MOKYTIATeNIo, a noKynamens 06a3yemcs NpUHATH
ATOT TOBAP M YIUIATUTH 33 HET'O ONPEEIEHHYI) JIeHeX-

HyI0 cymMmy (ueHy))




