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TPAJULIMA WU HOBAIIUM B CUCTEME COBPEMEHHOI'O ITPABA: cGopHuk crateit
MexmyHapoHoil HaydHO-TIpaKTidecKoil xoH(pepermmy (1 mromst 2023 1., r. HoBocuOupck). - Ya: AsrepHa,
2023.—120c.

Hacrosimmii cO0pHUK cOCTaBJIeH MO0 UTOraM MesKIyHAPOAHOI HAYYHO-IPAKTUYecKOi KoH(pepeHmn
«TPAJULIMA U HOBAIIUU B CUCTEME COBPEMEHHOI'O ITPABA», coctosiBieiica 1 nions
2023 r. B 1. HoBocubupck. B cOopHuKe craTeii paccMaTpHBAIOTCS COBPEMEHHBIE BOIPOCHI HAYKH,
00pa3oBaHNs U IPAKTHKH NPHMEHEHHs! Pe3y/IbTATOB HAYYHBIX HCC/IeI0BAHMIA.

COOpHHK MIpenHa3HAYeH Il MIMPOKOro Kpyra YHTaTenci, MHTEPECYIOUXCS HAyYHBIMH HCCIICHAOBAHISIMU
U pa3pabOTKaMM, HAYYHBIX M TIEJAarorMueckux paOOTHMKOB, IperiojiaBateneil, OKTOPAaHTOB, ACHUPAHTOB,
MarucTpaHTOB M CTYJCHTOB C INEJBIO WCIIONB30BAHMS B HAYYHOH M IeJarormdeckoil pabore ¥ ydeOHOI
JIeATEIIEHOCTH.

Bce cTathy poxoAT SKCHEpTHYIO OLCHKY. Touka 3peHus peIaKiiy He BCera COBNAAAeT ¢ TOYKOii 3peHust
aBTOPOB ITy0JMKYyeMbIX craTeld. CTaTby NpPE/ICTABIEHBI B aBTOPCKON petakiiy. OTBETCTBEHHOCTh 32 TOYHOCTh
IUTaT, MMEH, HA3BAHNI 1 MHBIX CBEJICHHI, @ TaK XKe 3a COOJTIOJICHHE 3aKOHOB 00 MHTEIUICKTYalIbHOH COOCTBEHHOCTH
HECyT aBTOPBI Iy ONHKyEMBIX MaTEPHANIOB.

ITpu McoNMBE30BaHNN OITYOIMKOBAHHBIX MATEPHAIOB B KOHTEKCTE APYTHX JIOKyMEHTOB WM HX IepereyaTke
CChUIKA HA COOPHHIK CTaTeil Hay4qHO-IPAKTHYECKOH KOH(pEPEHIMH 00si3aTebHa.

IonHoTexcTOBasE 3JEKTPOHHASE Bepcusi COOPHMKA pasMellleHa B CBOOOJHOM JIOCTyNe Ha caiite
https: // aeterna - ufa.ru/ arh - conf/

COOpHHK CTaTel MOCTATeHHO pa3MeIEH B HAy4YHOI DJIEKTPOHHON Oubmmoreke elibrary.ru mo moroBopy
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PA3JIMYMA ATIIEJUIALIIMOHHOI'O ITPOU3BO/ICTBA
B I'PAXKIAHCKOM U APBUTPA’KHOM ITPOLIECCAX

AHHOTAIMSL: ANEIUIALMOHHOE TIPOU3BOJICTBO SIBJISETCS OHUM W3 3TAllOB IPAXKIAHCKOTO U
apOuTpaskHOTO 1poueccoB. OHO MPEJOCTaBIAECT CTOPOHAM BO3MOKHOCTb 00KaJIOBAHMs PELICHNIH
CyJa NepBOil MHCTAHIMK U MOTyYeHUs. HOBOTO PELICHHs OT amesuIsLUoHHoro cyaa. OHako, B
IPaXIaHCKOM U apOUTPaXKHOM IIPOLIECCaX aNeIUIILMOHHOE POU3BOCTBO UMEET PSiJI PA3IINUMMA.

KiioueBble cjioBa: anesuIsIIMOHHOE MPOU3BOJICTBO, TPAXKIAHCKUN TPOLIECC, apOUTpaXKHbINA
Tporiecc, apOUTPaKHBIN CyJ1, aNeIUIIMOHHAS JKalo0a.

Kaxmas obnactb mpaBa MMeeT CBOM CHENM(HYECKHE OCOOCHHOCTH M TPaiMIMH, KOTOpbIE
HAXOIAT OTPaKEHHUE B IIPABOBBIX MHCTUTYTAX M HPOLECCYAIbHBIX HOPMaX. AMNEIUIALMOHHOE
MPOM3BOJICTBO SIBIISICTCSL OJIHMM M3 STAOB TPAKIAHCKOTO M apOUTPaKHOro mnporeccoB. OHO
TIPEJIOCTABIAET CTOPOHAM BO3MOKHOCTb OOJKAJIOBAHMS PEILICHHII Cy[a IepBOH MHCTAaHLIMU U
TOJTyH4EHHUs] HOBOTO PELICHHUS OT aleJUIIMOHHOTO ¢y ia. OJIHAKO, B IPYKIAHCKOM H apOUTPaKHOM
nporeccax aneIsIHOHHOE IIPOM3BOICTBO UMEET s PA3THUHIA.

WHCTHTYT amemminuy, Kak CaMOCTOSTENbHAsl 9YacTh IIPOIecca, KOTOpas 3aKIodaeTcsl B
MePeCMOTpE PeIlIeHHE Cy/I0B, ObLT BBEZIeH B I paskIaHCKuii mporieccyanbHblil kozeke Poccuiickoit
Oeneparmn (nanee — [TIK PD) Oenepansasiv 3akoHoM oT 07 aBrycta 2000 1. Ne 120 - @3 u
perymupyercst tmaBoit 39 ITIK P®. B apbutpakHoM e NpPOM3BOJACTBE BOCCTAHOBJIICHHE
MIPaBOBOI'O MHCTUTYTA aNEIUIILMOHHOTO 00YKAIOBaHMs TPOM3OLUIONHILL C MPUHATHEM BTOPOH
penaxkmy ApOUTPaXKHOTO TIpoliecCyanbHOTo Kojekca Poccriickoit deneparmm (mamee — AIIK
P®) B 1995 rony [1,2].

CymecTByeT psifl pa3uuuii MEXAy aneUBIIHOHHBIME TPOLEAYPaMH B TPKTAHCKOM WU
apOUTpaXKHOM TIPOIIeCcCcax:

1. IlpaBo Ha anemmsiimio. C nepBbIX crarei 171aB 00 00KaloBaHUH IBYX KOJEKCOB BHIHO, YTO
aneusya B IPAKIAHCKOM Mpolecce sBIsieTcs Oonee IMMPOKUM MOHATHEM. B rpaikaaHckom
niporiecce B cratbe 320.1. TTIK PO pa3bsicHseTcs:, B KaKOM UIMEHHO cyjie OyZeT pacCMaTpHBaTHCS
ane/usIMoHHast xkanoba nm npezncrasieHue. B AIIK PO B otaenbHyto crateto — 258 BbIIeIeHO
HAMMEHOBAHHE aleJULIMOHHON HMHCTaHIMH. B apOMTpaKHOM Cy/IONpPOH3BOJICTBE TAKOBBIM
SIBIISICTCST apOUTPAKHBIN areIUIIHOHHBIA cy. B cootBeTcTBIM co cratheii 33.1. denepansHoro
KOHCTUTYIIHOHHOTO 3aKoHa 0T 28.04.1995 Ne 1 - ®K3 «O06 apbutpakubIx cymax B Poccuiickoit



Oenepainy B Poccurt B HacTosiiee  BpeMsl  JEHCTBYeT MABALATh OJIMH apOUTPaKHBINA
aNeJUBIIMOHHEIH cy. OIMH Cy/I MOYKET IIPUHIMATD Ha PACCMOTPEHNE alleIUBIIHOHHBIC JKao0bl 1
MPE/ICTABJICHHS], KOTOpble OBbUIM TPHUHSTHI B HIDKECTOSIIMX CyJaX HECKOJIBKHX PETMOHOB
OJTHOBpPEMeHHO [3].

B apOutpakHOM Tpollecce ameUIAIMOHHAS WHCTAHIUS BBINIE MEPBOM WHCTAHIMH H
HpeJicTaBisier coOOH apOMTPaKHBIA Cyll BbICIIEH HMHCTAHLMU. B rpakpaHcKoM mporecce
aNeJUBIIMOHHAsT  MHCTAHIWST MOXKET OBITh, KaK BBIIECTOSIIMME CyJdamMu  (Hampumep,
aresUIAIIMOHHBIM CyJIOM), TaK U CYIaMH TOT0 JKe YPOBHsI (HArpUMep, KOJUIETHeH Cy/Iei).

JI71s oj1auM anesuIHOHHOMN »KaoObl HEOOXOMMO MMETh 3allMIIaeMblii 3aKOHOM HHTEpeC U
BO3MOYKHOCTb JIOKa3aTh HapyIIeHWe TPaBIIBHOCTH M 3aKOHHOCTH BBIHECEHHOTO perleHus. B
pe3yJibTaTe pacCMOTPEHUS AleIUIIIIOHHO KaI00bI PEIIeHHEe Cyla MOXKET ObITh H3MEHEHO JIHO0
OCTAaBJICHO 0€3 N3MEHEHMSL.

2. YcnoBus momaun aneuisiuoHHON kano0bl. B AIIK P® u I'TIK P® anemisiyoHHbIC
K00kl MOTYT OBbITh TIOZIaHBI B BBILIECTOSIIMI CyJ B TedeHHe | MecsIia Iociie BbIHECEHHUS
OCITApUBAEMOTO  PEIICHISL. Y CIIOBUST  TIOJIa4Ml  alleJUIIIMOHHON JKajloObl B apOWTPaKHOM U
TPKTAHCKOM TIPOLECCaX HE3HAYMTENPHO OTIMYAIOTCS IS KKAOTO KOHKPETHOTO ClTydas.
OnHAKo, OCHOBHBIE OOIIIHE YCIIOBHUS IS TT0/Ia4H aNeIUIALMOHHON 5KaI00bI TAKOBBI:

A. Cobmonienne cpoka mopaun skaoObl. Cpok TOJaudl anesuIBIIMOHHON JKalnoObl OOBIYHO
coctapysieT 1 Mecsil CO JHS BBIHECEHUS PELICHUS TEPBOM WHCTAHIMK WM CO JHS OIVIAIICHUS
PpeILIeHHs.

b. Hanmuue npasa Ha nonady »xajo0sl. YKanoOy Ha peliieHre IepBoil HHCTaHIIMH UMEET MPaBo
HOJIaTh JII000E JIUILIO, YbH TTPaBa U 3aKOHHBIE MHTEPEChI HAPYILIEHBI JIAHHBIM PELICHUEM.

B. CoorsercrBre TpeOOBaHMAM 3aKOHA O (JOpPME M CONEPIKAHUU HKalIOOBL. AICIUISIMOHHAS
JKaoba MOKET OBIT TTofIaHa B apOUTPKHBIH Cy Ha OyMaXKHOM HOCHTENE WITH B HJIEKTPOHHOM
BHJIE, B TOM YHCIe B ()OPME NIEKTPOHHOTO JIOKyMEHTA. ATISJUIAIIMOHHAS K002 MO/ITHChIBACTCS
JIATIOM, TIOJAIOIIMM JKajoOy, WIIM €ro IpEACTaBUTENIEM, YIOJHOMOYCHHBIM Ha IOJIIHCAHUC
JKaIIOOBL.

I'. Hammume noka3aTenseTB, IMOATBEP)KIAIOIIMX —HECIPABEIMBOCTh  PELIEHHS  IepBON
WHCTaHIMY. Hammuwe apryMeHTarmyi W COOTBETCTBYIONIMX JIOKA3aTEIbCTB HMMEET OOJIbIIoe
3HAYCHUE IPU PACCMOTPEHUH aleUILIMOHHON KaIoOBIL.

B menom ycnoBus mojauM aneuIMOHHON >KanoObl B apOMTpaKHOM M TPaXKIaHCKOM
TIpOIIeccax JIOJDKHBI OBITH COOMIOIEHBI B TOYHOCTH, YTOOBI OBITh PUHATHIMU K PACCMOTPEHHIO
PELLIEHHIO

3. Paccmotpenne anesuIsMoHHON JKanoObl. B rpakmaHckoM Tporecce areluIsIMOHHBINA Cy/T
paccmatpuBaeT JKao0y Ha OCHOBAaHMM OOOCHOBAHHBIX JIOBOJIOB M JIOKA3aTelbCTB. B
apOUTPKHOM TIpOILIECCe AIEIUILMOHHBINA Cyl MOXET pPaccMaTpuBaTh TOJIBKO T€ JOBOIbI U
JIOKA3aTeNIbCTBA, KOTOPHIE MIPEICTABIICHEI B Cy/I ITepBOil HHCTAHIINH.

4. BeiHeceHuss cyaeOHOro akrta. B rpakmaHckoM Mpolecce: IOCTAHOBJICHHE Cya
aNe/ULILMOHHON MHCTAQHIMM BBIHOCUTCS B (OpME  ale/UBILMOHHOIO —ompeneneHus. B
apOMTPa)KHOM ~ TIpoIlecce: MO  pe3yibTaTaM  pPacCMOTPEHMSI  ale/UBIMOHHOM  KaloOBI
apOMTPaKHBIA Cy[l aNe/ULIMOHHOM WHCTAHIMH NPUHAMAET CyAeOHBIA aKT, HUMEHyeMbIN
TIOCTAHOBJICHHEM, KOTOPOE TIO/ITHCHIBAETCSI CY/IBSIMU, PACCMATPHBABILIAMH JIETIO.

Taxum 00pa3oM, paziiMums B ale/UIIHOHHOM ITPOU3BOJICTBE B TPAKIAHCKOM U apOUTPaKHOM
MPOLIECCaX ONPEAEIAIOTCS CIELM(UKOI IAHHBIX MPOLIECCOB U TPEOOBAHMAMHU K ydacTHUKaM. OHU
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TO3BOJISIOT 00ECIICUUTh TTPABUILHOE PUMEHEHHE 3aKOHOB M 3aIlUTY TPAB 1 HHTEPECOB CTOPOH B
JTAHHBIX 00JIACTSIX TpaBa.

U3 BBIILICIPUBEICHHOTO CPABHUTEIIBHOTO aHAIN33, MOYKHO CJIENATh BBIBOJI, YTO JICHCTBUTEIIBHO
CYLIECTBYIOT Pa3liMuMsi B MPOM3BOJCTBE B CyJIE AICIUISIIMOHHON MHCTAHIMH B IPAXKIAHCKOM H
apOuTpakHoM Tiporieccax. M 31o BriosiHe 000CHOBAHHO, TAK KaK K&KIIOW OTPACIIH TIPHCYIIN CBOH
NPU3HAKK W OTJIMYMTENIbHBIC 4epThl. HO HECMOTpsI Ha CYIIECTBEHHBIH XapaKTep pasiddui,
TPKIAHCKOE M apOUTPaXKHOE AleIUISIIMOHHOE MPOU3BOJICTBO UMEET JIOCTATOYHO CXOJICTB, YTOOBI
YTBEPXKIATH O CXOXKECTH PACCMATPUBACMBIX JICIT.
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Azmzosa U.H.
crynentka 3 kypca Bonl'V, r. Bonrorpan, PO

TAKTUYECKHWE OCOBEHHOCTH IMPOBEJIEHHSI ITPOBEPKHN
MOKA3AHUI1 HA MECTE

AHHOTaIMSA:
B cratee paccmarprBaercst MOHSATHE MPOBEPKH NMOKazaHWH Ha Mecte. OmpereneHbl Helb
3a[[a49M JIAHHOTO CIICJCTBEHHOTO JICHCTBHS. AHAMM3UPYIOTCS TAKTUYECKUE OCOOCHHOCTH €ro
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npousBoAcTBa. Pa3paboraH IuaH ¥ chOpMYJIMPOBAHBI peKoMeHpammu it 3(hGEKTUBHOIO
HPOBEJIECHYSI IPOBEPKY [OKA3aHUIA Ha MECTe.

Kimoyessle cioBa:

IIpoBepka rokazaHuit Ha MecTe, CIeCTBEHHOE JICHCTBYE, IPOBEPSIEMBIH.

IMpoBepka mokazaHuii Ha MECTE - 3TO CaMOCTOSTEIILHOE CIICACTBEHHOE JCHCTBHE, KOTOPOE B
cootBercTBUM ¢ 4.2 cT. 194 VIIK P® 3akmodaercss B TOM, YTO paHee IOMPOLIEHHOE JIHULO
BOCIIPOM3BO/IUT HA MECTEe OOCTAHOBKY M OOCTOSITENIHCTBA UCCIIEAYEMOrO COOBITHSI, YKa3bIBACT HA
TIPEIMETH], JTOKYMEHTBI, CJIe/Ibl, MMEIONe 3HAueHHe UL YrOJIOBHOTO JIefa, JEMOHCTPHpYET
onpeeneHHble AeiicTBIs. JIaHHOe ClieiIcTBeHHOE JIeiicTBIe MPoBOMIUIOch emg B 1930 - X rogax,
OJTHAKO CAaMOCTOSITEITBHBIN XapaKTep OHO TMPHOOperto JvIh nocrie purstTist B 2001 roxy HOBOro
VIIK PO.

ITepexozist HEMOCPEICTBEHHO K TAKTHKE MPOBEPKH MOKA3aHHUI HA MECTE CIIEAYeT OTMETHTh, YTO
JIAHHOE CIIEJICTBEHHOE [IEHCTBHE COCTOMT W3 3 9TaroB: IOJIOTOBHTENIBHOIO, pabodero u
3aKJTIOYUTEIBHOTO.

Ha moaroroBuTenbHOM 3Tamne cieoBarellb B MEPBYIO OuYepelb ONpEeINseT L |
3aJ[a4i JIAHHOTO CJIEJICTBEHHOTO JICHCTBHS. 3aTeM MPOMCXOIUT COOp M aHAIN3 MCXOHOU
uH(OpMAaIMHU, TOCKOJIBKY JIJIs IPOU3BOACTBA MPOBEPKH MOKA3aHUIT HA MECTe HEOOXOUM
ornpeenéHHbll HaO0Op MHQOPMALMM O TPECTYIHOM COOBITHH, JUIi 3TOrO CIEAYET
O3HAKOMHTBCSI C TPOTOKOJAMH CJEACTBEHHBIX NEHCTBHH, ONEPAaTUBHO - PO3BICKHBIMH
IaHHBIMH H TIp. [lanee, Kak U B JI0OOM CIICICTBEHHOM JEHCTBHH, MPOBOJUTCS H3yUEHUE
JIMYHOCTH TpoBepsieMoro. MM MoskeT OBITh KaK MO03peBaeMblii MM OOBHHIEMBIH, TaK U
MOTEPIEBIINH WM CBUJAETEINb, TJIABHOE YTOOBI JIMIO OBLIO paHee NONPOIIEHO M Ao
J0OpOBOJIBHOE COTJIacHe Ha MpOBe/eHHE MpoBepku. Eciu peub HAET 0 1o103peBaeMoM U
0OBHHSAEMOM, TO HEOOXOIMMO BBISIBUTH 1I€Nb UX ydacThst. OHA MOXKET 3aKIIF0YaThCs Kak B
TIOMOIIIU CIIEJICTBHIO, TAK M B TOM, YTOOBI YHHUTOXKHUTh JOKA3aTENbCTBA MM MPEIOCTABUTD
JIO)KHBIE, COBEPIIUTH MOOET, CBA3aThCS C POACTBEHHUKAMU WM COYyYaCTHHKAMH, TPOCTO
"mokararbcsi”, TO €CTh CMEHUTh OOCTaHOBKY H T.]I.

Corpynaukam OBJl HEoOX0IMMO MpEIBapUTEIbHO O3HAKOMHTBCS C OOCTaHOBKOM
MecTa, rae OyaeT MPOBOAWTCS JaHHOE CIEACTBEHHOe aeiicThe. CieayeT OTMETHTb, YTO
JAHHBIA 9Tall HE HOCUT 00sI3aTENBHBIN XapaKTep, MOCKOJIBKY B HEKOTOPBIX CIIyYasXx MECTO
HEU3BECTHO JIMOO K€ MPOBEpsieMbI MOMKET YKa3aTb Ha COBEPLICHHO APYroe MecTo,
KOTOpOE JaleKo He Bcerjna MMEeT OTHOIIeHWe K jeny. Ecmu peus uaér o kuiuie, To
HEOOXOMMO YTOOBI €ro XO3SMH HalHcal Ha MMS CIeNOBaTels 3asBICHHE O COTJIACHH
MPOHUKHOBEHHS TPABOOXPAHUTENBHBIX OPraHOB B KUIHILE. J[JIs1 9UCTOTHI CIEACTBEHHOTO
JEHCTBHS MOYXKHO JIOTOBOPHTBCSI C XO3SIMHOM O IIE€PECTAHOBKE MEOENH B JKMIIHILE, YTO
(uKcHpyeTCsl BIOCIEACTBHH B MPOTOKOJE. XO3SIMH TAKKE MHUIIET O TOM, Y4TO OH IO
COOCTBEHHO! MHHUIIMATHBE M3MEHHJ OOCTAHOBKY, M YKa3bIBAaeT, YTO MMEHHO H3MEHWII.
Eciau He u3MeHHTh OOCTaHOBKY, TO 3aKOH HE HapyUICH, HO PE3YJIbTAThl CIEJCTBEHHOTO
JICUCTBUS CHU3WIIN JIOKA3aTEILCTBEHHOE 3HAYCHHE.

CrnenoBarento HEOOXOMMO BBIOpATh BpeMsl /Ui MPOBECHHs MpoBepku. JKenaTeabHO
IPOBOAUTE B THEBHOE BpeMs B XOpoulyio noroay. HyxHo yuuTsBaTh GakTopsl, KOTOpHIE
OKa)XyT HETaTUBHOE BO3CHUCTBHE HA pPE3yJIbTaThl CIEACTBEHHOTO MAeUCTBHA. Tak,
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HalpuMep, He CTOMT MPOBOJIUTH MTPOBEPKY, KOIJd MECTO CTAHOBUTCS MHOTOJIFOIHBIM HIIH
K€ HAaUMHAETCsI NHTEHCHBHOE JBIDKCHNE TPAHCIIOPTA HA JI0pOTe.

Tatoke Hy)KHO BBIOpaTh MECTO, TIe Ha4HETCS CIIEJCTBEHHOE AeHcTBHE. TPajUIMOHHO MM
cunTaeTcsl KabmHeT cienosatens. Jlajmee ompenensercss Kpyr YYacTHHKOB CJIEICTBEHHOTO
neiictBus. CnenoBaresb, HE MeHee 2 TMOHSTBHIX, CHEIMAINCT - KPUMHUHAIUCT U
NIPOBEPAEMbIN  SABIIAIOTCS  00SA3aTENBHBIMU  YYAaCTHHKAMH JAHHOTO  CJIJCTBEHHOTO
JICHCTBUSL.

3areM ciIeoBaTeNo Hy)KHO BBIOpaTh U MOATOTOBUTH HAYYHO - TEXHUUECKUE CPEJICTBA.
K HuM oTHOCATCA: cpelcTBa OCBELIEHWs, IOMCKOBBIE M H3MEPUTEIbHBIC CPEICTBa,
cpenctBa GoTo - U Buaeodukcauuu u T. 1. CpeacTBo GHUKcalny cieoBaTelb BHIOUpacT B
3aBUCUMOCTH OT OOCTOSITENBCTB M TSDKECTH COBEPIIEHHOTO JIESIHHS, ITOCKOJIbKY
BU/IC03aNNCh (DUKCUPYET IMHAMHKY JeHCTBHI mposepsieMoro, a ¢ortochémka HeT. Ho
cleflyeT He 3a0bIBaTh, YTO Ha BHJCO3AMHCH OYIYyT TaKke 3a(UKCHUPOBAHBI M JBHKCHUS
JIPYTUX YYaCTHHKOB CIIEICTBEHHOTO JIEHCTBUS, MOITOMY IPOBOJINTH BHAEO3AINCH HY>KHO
TOJBKO MNPHU IOJHOW IOJTrOTOBKE K CIEJICTBEHHOMY JeicTBHIO. Takike HE0O0XOJMMO
HOATOTOBUTH TPAHCHOPT U CPEACTBA CBSI3H.

[To uroram Bceil MOATOTOBKHM CJIEIOBATENh COCTABISIET IUIAH CIEICTBEHHOTO JEHCTBUS
Y MTPOBOJIUT MHCTPYKTAX YYaCTHUKOB. KaX/Iblil yHaCTHUK JIOJDKEH 3HATH, YTO M KOTZIAa MY
JleJIaTh U 4TO B ATOT MOMEHT JICIA0T Apyrue. B 1aHHOM cieacTBeHHOM JeicTBUU camoe
BAKHOE TO, 4YTO IPOBEPSAEMBI JOIKEH CAMOCTOSATENBHO BCE IOKasbiBaTh. [losromy
HEOOXOIMMO MpPEAYNPEAUTh YYaCTHHUKOB O TOM, 4YTOOBI OHM HE IIUIM BIEpeaAn
MIPOBEPSIEMOTO, Jake JINI0, KOTOPOE OCYIIECTBISET BHICOCHEMKY, WHAUe IaHHBIE
nercTBUsl OyayT pacleHEeHBl YYacTHHKAMH Kak TOACKa3Ka IS IpPOBEpsSeMOro, a
CIIC/ICTBEHHOE JIeHCTBHE OyIeT NPU3HAHO HE3aKOHHBIM.

Hcxons U3 3TOr0 «ChEMKY IenecooOpa3Ho BecTH COOKY, WHOTZIa MOXKHO M €33/, HO
TaK, YTOOBI IPH MMPOCMOTPE 3AMUCH OBLIO BHHO, T/I€ B MPOLECCE IBHKECHHS HAXOHUIOChH
JIMLO, YbM IOKa3aHMs NpoBepsuinch. CheMKa € pa3HbIX CTOPOH M B Pa3HBIX paKypcax
BO3MOXKHA JIMIIb TOTJa, KOTJA IONpAINMBAacMbId TNPHBET Ha OMpPEAETICHHOE MECTO U
BOCIIPOM3BOJIUT TaM OOCTaHOBKY W JIEMOHCTPHPYET Kakue - 0o newictBus» [4, c. 47—
53]

Pabouwnii sTan HauMHAETCs B KaOMHETE CIIE0BATENs, T CIIEI0BATENb IPEICTABISACTCS,
YKa3bIBaeT JaTy, BpeMsl Hayaja CJICJICTBEHHOIO JICHCTBUS U KPAaTKO OOBACHSET €ro CyTb.
3areM ydYacTHHKaM pa3bsICHAIOTCS MX IpaBa W 00s3aHHOCTH. Takxke clexyer
npenynpesnTb 00 OTBETCTBEHHOCTH 3a Jady JIOKHBIX MokazaHui. Jlanee mnposepseMomy
3agaérest Bonpoc: "CoryacHbI JIM BBl y9acTBOBATh B JJAHHOM CJICJICTBEHHOM JeHCTBHH?".
Ecnn mocnemoBan oTka3, HECMOTps Ha TO, YTO JIMIO paHEE HU3BSIBUIO JKETAHUE E€ro
NPOBECTH, TO CIEICTBEHHOE JEHCTBHME Ha HTOM 3akaH4yuBaercs. Ecmu ke oTBer
MOJIOKHUTENBHBIN, TO ClieoBaTeNs 3a1aéT crexyromuii Bompoc: "Kyma HaM HeoOXo1mumo
npubsITH?". Ecniu uIio ykasbIBaeT TOUHBIN aapec, To 3aaaéTed cnemytomuii Bompoc: "Kak
Jl0exaTh OT OTJeJIa MOJUIMH J10 3Toro Mecta?". B ciyuae, Korja JuIo 3HaeT KaK 10eXaTh,
TO TpyIIa caauTcs o mMamuHaM. [Ipu BuaeouKcauu MOKHO BBIKITFOUUTh KaMepy HOCIe
TOT'0 KaK IPyIIa celia B MAIIMHbI U IO IPUOBITUS HA MECTO.

Korna nuio He 3HaeT Kak 10exarh OT OT/eNa 0 MeCTa, TO He0OXOAUMO y3HATh IPYTYIO
OTIPaBHYIO TOYKY (MECTO OTKyJa OH MOJXKET IToKa3aTh aopory). Ilocme gero ciemyer
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Bompoc: "Kak n1o0paTbest OT......(Ipyras oTnpaBHas Touka) 10 dToro mecta?". B manHomM
cllyyae Kamepa He OTKJIIOYAeTCs, a IpyIIa CHayala HampaBiseTcs K OTIPAaBHOH TOUKE,
3aTeM eieT M0 HAIPaBICHHIO, KOTOPOE YKa3al IPOBEPSIEMBIH.

B cayuae poropukcanun HeoOXoqumMo GoTorpadupoBaTh 10M, a UMEHHO TaOJHUKY, Ha
KOTOpOH yKa3aH afpec. Bxox B 10M, KBapTHpY, Ha KOTOpBIE YKa3bIBACT MPOBEPSIEMBIil
Heo0xoaumMo (ortorpadhupoBath.

[IpoBepsieMBIif TOKa3bIBae€T BCE TO, YTO TO 3TOTO PAcCKa3bIBAl CICIOBATENIO Ha
nompoce. Bompock! nuity MOTYT OBITH 3aaHBI TOIBKO MOCTE €ro CBOOOJHOTO pacckasa
JEMOHCTpalliy JIeUCTBUN. 3a MpoBepsieMbIM HEOOXOAMMO TIIATENIBbHO CHEAUTH B XOJE
BCETO CIIE/ICTBEHHOTO ICHCTBHSA, YTOOBI M30€XaTh IT00era, YHHYTOXCHHS TOKA3aTeNbCTB U
np. Crenyet He 3a0BIBAaTh O 3ampeTe 3a/1aBaTh HABOJSIINE BOIPOCHL.

[Tocne oxoHuaHWs NEHCTBHH HAa MeCTE YYaCTHHKH HMPHOBIBAIOT 0OpaTHO B KaOWHET
CIIeI0BaTeNs, IJIe COCTABIACTCS MPOTOKON. DTO 3aKIIOUYUTENBHBIA 3Tl CIEICTBEHHOTO
nevicteus. [lpw BueouKkcanun Bce YJacTHHKH Ha Kamepy 3a4UTBIBAIOT MPOTOKON M
HOJIMUCBHIBAIOT TaK, YTOOB! BCE OBLTO BHJHO HA 3alUCH. 3aTeM CIIEOBATEIb TOBOPUT O
TOM, YTO 3alUCh OYyAET HPHUOCTAHOBJICHA JUIS TOTO, YTOOBI YYaCTHHUKU O3HAKOMIJIUCH C
Heil. [locrme 03HAKOMIEHMS Kamepa CHOBA BKIJIFOYACTCSA M YYACTHUKU JIOJDKHBI O3BYYHTh
3aMEYaHusl, €CJIM OHU €CTh UITH K€ BBIPA3UTh CBOE COTTIacHe.

JleHicTBUTENBHO, TIpOBEpKa IOKa3aHWiI HAa MecTe codeTaeT B cebe depThl psga
CIIENCTBEHHBIX NIEWCTBHH, HO MpU 3TOM, Kak oTmevan benkun P. C. emé no mpunsATHS
HoBoro YIIK P®, umeer cBocoOpa3HBbIii KOMILIEKCHBIH XapakTep M CBOCOOPa3HYIO
TAKTHKY POBEACHHUS.

Orcroma crlemyer, uYTO TPOBEpKa MOKA3aHWI Ha MecTe MAEHCTBUTENBHO HOCHT
CaMOCTOSATENBHBI XapaKTep, TTOCKOIBbKY 00JIazaeT OTINYHTENBHBIMI YepPTaAMH W UMEET
CBOM 3a7aud: OOHAPYXKEHHE MECTa MPOUCIICCTBHS, paHEe HE M3BECTHOTO CIIEOBATEIIIO;
YCTaHOBJICHUE MapLIpyTa MNPOHUKHOBEHHS W (WIM) TOKWAAHUS MECTa NPOMCIIECTBUS;
oOHapyKCHHE HOBBIX CIIEOB M BEIIECTBCHHBIX TOKA3aTENbCTB; BBIICHCHHE CTCNCHH
OCBEIOMIIEHHOCTH JIONPOIIEHHOr0; pa3o0jaueHue caMOOroBOpa; YCTAaHOBJIECHUE HOBBIX
SMM30/I0B TIpecTyIuieHns. Ha mpakTike, B OOJBIIMHCTBE CTydaeB, MPOBEpKa MOKA3aHUH Ha
MecTe IPOBOAUTCA NP HEXBATKE AOKA3aTENIbCTB MO0 ke I HCKIIOUCHHS CAMOOTOBOPA.

CrMcoK Heno/Ib30BAHHOM JINTepaTyphbl:
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HEKOTOPBIE TAKTUYECKHE OCOBEHHOCTH «PABOYEI'O» OTAIIA
MNPEOABABJEHUSA AJ151 OIIO3HAHUS ’KUBBIX JINLY

AHHOTalMsI: B CTaTh¢ OCHOBHOW aKIIGHT ClieNiaH Ha «pabodyem» JTare MpOM3BOCTBA
TPEBSIBIICHUS. JUISl OTO3HAHHS JKMBOTO JIMIA, KPaTKO OMMCAH M TIOATOTOBHUTEIBHBIA 3Tarl.
[MosTanHO packpbIBacTCsl TOPSIIOK TPOBEACHUSI CIICACTBEHHOTO JICHCTBHUS, OIHMCHIBAOTCS
BO3MO’KHBIE CUTYAIIUH, KOTOPBIE MOTYT BO3HHKHYTh, U TPENIATAIOTCS Iy TH MX PEIIICHHSL.

KiroueBble cj10Ba: nperbsBICHAE YIS ONO3HAHKS, CIICJICTBCHHOE JICHCTBHE, pabOyMii HTarl,
JKHMBOE JIALIO.

[IperbsiBrieHne U1 OMO3HAHMS — 3TO CJIEICTBEHHOE JCHCTBHE, KOTOPOE 3aKIIIOYAETCS B TOM,
YTO TOTEPIEBLINH, CBU/ICTEb, TI0J03PEBAEMBIIl MIIM OOBUHSAEMBI 0003pEBACT MPECTABICHHBIE
€My [0 BO3MOXHOCTU CXOXHE MExIy COOOH OOBEKTBI, MBICIEHHO COIOCTAaBIET UX C
MBICJICHHBIM 00pa3oM, 3aleyaTiéHHBIM B €ro MaMsTH, M peIiaeT BONPOC O HAIMYNM WK
OTCYTCTBHH TOMKJIECTBA MEX/LY 3TUMH 00BEKTaMH U MBICTICHHBIM 00pa30M.

ITopsiiok mpoBeaeHKs JAHHOTO CIIEACTBEHHOTO JSHCTBHS 3aKOHO/ATENeM PErJIaMEeHTHPOBAH B
cr. 193 VIIK PO [1].

B pamkax NOIrOTOBKM K NPENBSBICHHIO JUIS OHO3HAHUSA CIIEJOBATENIO HEOOXOIUMO
nojo0parh CTaTUCTOB, KOTOPBIC BHEIIHE CXOXKH C OMO3HABACMBIM JIULIOM 110 aHATOMHUYECKUM
NpU3HaKaM (TPUMEPHO OJIMHAKOBBIA POCT, TEJIOCIOKEHHE, BU3YaIbHO OJMHAKOBBIA BO3PACT).
Tarke crnepoBaTenb IODKEH NPOBECTH JONPOC Omo3Haromero. Llems Takoro mompoca —
«OXKVBHTB» B TAMSATH paHee BOCIPHHHUMAeMbId 00pa3 OIO3HABaeMOro W 3aMkcupoBaTth B
MPOTOKOJIE MPH3HAKH, 110 KOTOPHIM ONO3HAIONMH HACHTH(UIMPYET OIO3HaBaeMoro. B cimydae
€CII OIO3HAIONTMH 3aTpyIHsETCS YETKO Ha3BaTh ONPEICIEHHBIC YepThl YENOBEKa, TO CTOUT
BOCIIOJIE30BATHCS TAKTHYECKHM TIPHEMOM - IPUMEHEHNE aCCOLHMAIIHT, 331aTh BOMpoc: «MoxeT y
KOro - T0 13 Baimx 3HakOMbIX Takue ke raza?» win «OH ObUT Bbillle WK Hiwke Bac?» [2, c.
574]. Kpome Toro, B XoIe IONpOCa HYKHO YCIOKOMTBH OINO3HAIOLIET0, CHATH HAIPSDKEHHE,
HaIpuMep, «IPOMTPaB 3TO CIISICTBEHHOE JIEHCTBHE.

bormee moapoOHO XOdWeTcss OCTAaHOBHTBCS —HETOCPEACTBEHHO Ha «pabodem» orare
TIPEIBSIBIICHHS JUTSI OTIO3HAHVS JKUBOTO JINIA. Ba)KHO OTMETUTB, YTO CIIEIOBATENIO HEOOXOIMMO
MPEIOTBPATHTh CPBIB CJIEACTBEHHOro JelicTBus. Ono3HaBaeMoe JIMIO B XOJE IPOBEICHUS
TIPE/TBSIBIICHUS. JUISL OMO3HAHMS MOXKET CTapaThCsi BCSYECKHM ce0sl BBIIENATH CPEIM CTATHCTOB
Pa3MMUHBIMK  JICHCTBHSAMM WM (ppasaMu, 4YTOObl Yy TIOHATHIX MOSIBHJIOCH COMHEHHE
OTHOCUTEJIBHOTO TOrO, JEHCTBUTENBHO JIM OHO3HAIOMIMII y3HAT 3TOrO 4YelOBeKa B CIIydae
yKazaHus Ha Hero. B Takoil cutyaiuu cnenosarenb JODKEH HABECTU HOPSIOK, MOMNPOCUB
HPEKPaTHTh TO00HBIC JSHCTBUS, M CIOKOHHO MPOJODKUTH TPOBEICHHUE TNPEIbSBICHUS U
ono3HaHusl. HyHO 3a7aTh ONO3HAIOLIEMY JONOJHUTEIbHBIEC ETATM3UPYIOIIME BOIPOCHI
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OTHOCHTEJIHHO TIPH3HAKOB, TI0 KOTOPBIM OH Y3HAJI OTIO3HABAEMOT'0, YTOOBI YCTPAHHTH Y MOHSTHIX
BO3HHKIIINE COMHEHUS.

CrnencrtBeHHOE JICHCTBHC HAUMHACTCS C PA3bACHEHWs IIpaB, OOS3aHHOCTEH M HOpSIKa
IPOBEACHUS] TPEIBSBICHUS VIl OMNO3HAHWS TOHATBIM, CTAaTHCTaM M OIIO3HABAEMOMY.
CnenoBartenb JOIDKEH NPEeIOKUTH OTIO3HABAEMOMY JIULLY CAMOCTOSITENIEHO BEIOPATh MECTO CPEIN
CTaTHCTOB, TIPH 3TOM BOXKHO yKa3aTh MOHSATHIM Ha 9T0 (pa3oii «[loHsTEIe, 0OpaTnTe BHUMAHUE HA
TOT (haKT, YTO OIO3HABAEMBIN 1O CBOEMY YCMOTPEHHIO BBIOpal MMEHHO 3TO MECTO CpPEIH
CTaTHCTOB». JTO CBS3aHO C YKEJTAHUEM UCKITIOYUTH BO3MOKHOCTD (haTbCU(DHKALIMK PE3yIbTaTOB
JIAHHOT'O CJIE/ICTBEHHOTO JISHCTBHUS, KOIJIa OMO3HAIOLIMI MO TO/ICKa3Ke MOMKET Y3HATh HYXKHOIO
YeJIoBeKa 1o MECTY, Ha KOTOPOE €ro MocTaBii [3, ¢. 205].

AJIIBOKAT TIepe/l MPHIVIAIICHAEM OTIO3HAOIIETO MOJKET TPE/IOKHUTD YCTPOUTh «MacKapajn, TO
€CTb MOMEHSATh YaCTHYHO MU HOTHOCTBIO OAEXKIY Y OIO3HABAEMOI'0 M CTAaTUCTOB MEXILy COOOH,
‘{TOGBI TOMBITAaTHCA 3aIlyTaTh OINO3HAKOIICTO. O)IHaKO HYXHO aKIICHTUPOBATb BHUMaHUC UMCHHO
Ha aHATOMHMYECKHX MPH3HAKaX, a He Ha Ok OMO3HAaBaeMoro. B 3Toil cutyatmu criefoBareso
1enecoo0pasHo 3aMKCHPOBATH 3TOT (DaKT, M €CIIM OMO3HAOIINN YKKET Ha OTI03HABAEMOTO, TO
9TO TOJBKO YCHITHT 3()(EKT OT CIECTBEHHOTO JASHCTBHS.

B VIIK P® He omican criocod MpHTIIaeHAst OMO3HAIMIET0. TaKTHYecKn NpaBHIIbHBIM Oy/ieT
TIONIPOCUTh TIOHSATOTO IPUIIIACUTH OIO3HAIOIIETO, B IMPOTHBHOM CIIydae y MOHSTHIX MOTYT
BO3HUKHYTh COMHEHHs OTHOCHTEIBHO «YMCTOTBD) HPOBEACHUS CIIEJICTBEHHOIO JIEHCTBUA
(HarpMep, crefioBaTeNlb MOXKET 3apaHee OrOBOPEHHOH ()pasoil I0fcKasaTh OMO3HAOIIEMY
«TIPaBHITbHBII OTBET).

OrmnosHaroleMy JIMIy pPa3bsCHAIOTCS IpaBa, OTBETCTBEHHOCTb, 3aTeM  IIpejlaraercs
HENOCPEZICTBEHHO MIOCMOTPETh Ha MPE/ICTAaBJICHHBIX Mepe]] HUM JIHII M CKa3aTh, Y3HAT JI OH KOTO
- TO, W €CJM Y3HaJ, TO MO KakuM Npr3HakaM. CremoBaremo o0s3aTebHO HY)KHO YTOYHHTD,
YBEpEH JIM OMO3HAIONIMI B CBOEM BBIOOpE, a Tatoke crpocuTh «IIpu kakux obcrosTenseTBax Bel
ero Buzenu?y. [locime 3TOro BBIOPaHHBINH YENOBEK MOJDKEH BBIIEIHTH Ce0Sl CPEIH OCTABHBIX
(HarpuMep, czenmaTh Iar BHEpEN WIM BCTaTh CO CTyNa), a TAKKe MPEICTABUTHCS, YTO
(uKcupyercs B TPOTOKOJE, YTOObI B XOJE CyAEOHOro CIEICTBHS HE BO3HHKIIO BOIPOCOB
OTHOCHTEJIHO TOTO, JGHCTBUTENHHO JIM 3TO OB MOJCYAMMBIA. B cilyyae oTkasa co CTOpPOHBI
OIO3HAHHOTO JIUIIA, CIEOBATENI0 PEKOMEHIYETCsl 00paTUTh Ha 9TO OOCTOSITENECTBO BHUMAHHE
HOHATBIX, CAMOMY O3BYYMTb (DAMWIMIO, WMs, OTYECTBO, NATy POXKICHHSA, HOMEpP MecTa
PACTIONOXKEHUST M OTPA3UTh JAHHYI HH(OPMAIMIO B MPOTOKONE NPEeNbSBICHHS JHUIA UL
oro3HaHws [3, c. 206].

B ciydae ecnu ono3Harommii MO0 TOBOPUT, YTO HE Y3HACT HHMKOTO, JIMOO YKas3bIBAacT Ha
CTaTHCTA, TO PE3yJbTaT (PUKCUPYETCS B IPOKOJNE CIIEICTBEHHOTO nedcTBus. ClienoBaTeiio
1enecoo0pasHo 10 OKOHYAHWHM TPEIBSBICHHS JUI ONO3HAHHS TOMPOCUTH MOHATHIX U
OIO3HAOILIETO 33/IEPXKAThCS, CIPOCUTD Y TocieHero «JlefictBurensHo Jm 310 Tak? Bbl npasna
HE OIO3HAIM / TIpaBJia Jik 3T0 ObLT TOT YeJIOBEK, Ha KoToporo Bel ykasami?y. Eciu onosHaronmii
Ha caMOM JIeJIe OMO3HA, HO U3 - 3a CIpaxa WIM KaKWX - TO JPYTUX HpHYHH, COIral B X0/
CII[ICTBEHHOTO JICHCTBYS, TO OH HAEMHE CO CIENOBAaTeNeM CKaKeT mMpasmy. IIoHATbIE B 9TOM
CiTydae SIBJIIOTCS HEBOJBHBIMU CIYIIATENSIMU TPOUCXOMALICTO JUaora, ¥ HY)KHO COCTaBHTb
IPOKOJIBI WX JIONPOCOB TIO TIOBOAY KaK CaMOTO MPEIbsBICHHS JUIL OMNO3HAHWS, TaK H
YCIBIIIIAHHOTO Pa3roBOpa MEXK/LY CIIEIOBATENEM H OTO3HAIOIINM.
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B ciryuae eciy y 0mo3HaBaeMOro ecTbh IPUMeTa (HapuMep, LIpaM Ha JIUIIE), TO CIEIOBATENIO0
HEo0XO0IMMO B MPOTOKOJIE CIENIATh AKIEHT Ha TO, YTO ONO3HAOLIMII BHIOpas OIO3HABAEMOTO HE
CTOJIBKO 110 IIPHMETE, CKOJIBKO [0 APYTHM aHATOMUYECKHUM IPH3HAKAM.

IpenbsiBneHue Ul OLO3HAHMSA SBIISIETCS HENOBTOPHMBIM CIIEACTBEHHBIM JEHCTBUEM, IOITOMY
CIIeZIOBaTeNb JOJDKEH TIIATENLHO IIOJTOTOBHUTRCS K HEMy, ydecTb Bce (opc - MakOpHBIC
CUTYaLMH U COCTABUTD ILIAH €T0 IPOBEICHS.
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MO/IEJIb POCCUICKOI'O ®EJIEPAJIM3MA: ITPOBJIEMBI M IEPCIIEKTUBBI

AHHOTAIMSA: B CTaThe PACCMATPUBACTCS COBPEMEHHAsI MOJIENb poccuiickoro denepammsma, eé
JIOCTOMHCTBA U HEJIOCTATKU. BHOCSTCS TpeIoxKeHHst TI0 €€ COBEPIICHCTBOBAHHUIO — COKPATUTD
KOJIMYECTBO CYOBEKTOB, YIOPSIOYUTh MX PA3HOBUIHOCTH, YCUIIUTH BOSMOYKHOCTH IS COLIUAIIBHO
- 3KOHOMHYECKOTO Pa3BUTHS PETMOHOB, MOBBICHTH OTBETCTBEHHOCTD 33 PACXO/IBI MO OFO/KETHBIM
CTaThsIM U JIONOJIHUTEIIbHBIM (pefiepaibHbIM acCUrHOBaHMsIM. HeoOxomumo Oonee BIyMYHBO 1
JIeTaIbHO paboTaTh B paMKax OOIIel rocyIapCTBEHHO - TIPABOBOM MPOTPAMMBI 110 KYJIBTYPHOMY
commkenro 193 3THOCOB B COCTaBe HaIleTO MHOTOHAIMOHATFHOrO Hapoza. ConMmapHbIl 1
CIIOYEHHBIN POCCHICKUIT HAPOJT CMOXKET JOCTOMHO OTBETHTH Ha JIFOObIE BpaXIeOHbIC BHI30BBI CO
CTOPOHBI MHBIX IIMBHIIM3ALMN.

KiroueBble cioBa: OCHOBHOH 3aKOH, KOMIICTCHIIMS, JICMOKDATHs, pa3rPaHHYCHUC
TOJIHOMOYMH, JIeNIeTMPOBAHUE TIOJTHOMOYHH, CIUIOYEHHOCTb, CYBEPEHHUTET, CAMOCTOSITEIHOCT,
CenapaTHu3M, FoCyJapCTBEHHOE SIMHCTBO.

Alekseeva E. N.
Sochi branch of the VGUU (RPA of the Ministry of Justice of Russia)
Sochi, Russia

MODEL OF RUSSIAN FEDERALISM: PROBLEMS AND PROSPECTS

Abstract: the article discusses the modern model of Russian federalism, its advantages and
disadvantages. Proposals are being made to improve it - to reduce the number of entities, streamline
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their varieties, enhance opportunities for the socio - economic development of the regions, increase
responsibility for spending on budget items and additional federal appropriations. It is necessary to
work more thoughtfully and in detail within the framework of the general state - legal program for
the cultural rapprochement of 193 ethnic groups as part of our multinational people. Solidarity and
solidarity of the Russian people will be able to adequately respond to any hostile challenges from
other civilizations.

Keywords: Basic law, competence, democracy, delimitation of powers, delegation of powers,
cohesion, sovereignty, independence, separatism, state unity.

Vkperienre (enepanm3ma — OfHA U3 OCHOBHBIX, KIIOUEBBIX MPOOJIEM ISl COBPEMEHHOH
Poccun, Bemb B MHOTOHAIMOHAIBHOW cTpaHe npoxuBaeT 193 srHoca. Tonmbko conmanbHO
CIUIOYEHHBI POCCHHCKUI HApOI CMOXKET MpEOoJIoNIeTh BEIHMKHUE TPYJHOCTH M IOOEIHTS,
obecrieunTs Oyry1iiee 11 BETMKOM JiepkaBbl - Poccun.

B pamkax eguHOro (eaepaTMBHOIO IOCYAAapCTBA CIENyeT: Pa3BUBATH OOLIYHO SKOHOMUKY,
yCUIUBATh JEMOKDATHUECKME HAyala B IIOJUTHYECKOM c(epe OTHOLIEHUH, HPOBOIUTH
o0ecrieyeHye perkMa 3aKOHHOCTH - €IMHOTO JJIS BCEX.

CyObextel Denepaiii MOTYT M JIOJDKHBI TPOSIBIST WHHMIMATHBY B PA3BUTHH CBOEH
TEPPUTOPUH U SKOHOMUKH. V1 HEMOHATHO, TOYEMY IO MHEHHIO HEKOTOPBIX YUEHBIX, BCe Oarue
HAQUMHAHWS M IIO3UTUBHBIC COLMAIbHBIE NPOEKTHI B CYOBEKTaX OO0S3aTENBHO JOJDKHBI
COITIACOBBIBATHCS C (heiepaTbHBIM IIEHTPOM?

Tax BbickasbiBaeTcsi MHeHHE: «B Poccuiickoit ®enepaimu He cremyer OOSIThCS TOTO, YTO
OTJeNbHBIC Iark  cyObekToB Poccuiickoid ®Deneparmu  MOTyT ObITh  HampaBliCHbl Ha
JIOTIONTHATENTBHOE O0ECTIeUeHHe UX WHTEPECcOB, KOHEYHO, OHM JIOJDKHBI OBITH COIJIACOBAHBI C
(benepanbHbIM HEHTPOM. . .(cT. 85 Korcturyrmm PD).» [1, C.21.].

B OcnoBHOM 3akoHe Poccunm nomuepkuBaeTCss Ba)KHOCTb COXPAHEHHUS TIOCYIapCTBEHHOM
LETOCTHOCTH U TIPEAOCTABIEHUs] BO3MOXKHOCTEH JUlsl Pa3BUTHSL BCEX STHOCOB, IIPOXKUBAIOIIMX B
HaIllel CTpaHe.

MOXXHO COIVIACUTBCSL C  YTBEPXKICHHEM O ONPEIEICHHOM «KOPIOPATUBHOM —Hauase»
(enepam3ma, MO3BOJLIOLIEM COXPAHSTh CAMOOBITHOCTb Pa3BUTUS U OOLIYIO CTPATErHIO
Pa3BUTHUSL CTPaHBl, IPUYEM: «HCKYCCTBO COIVIAIICHMS M Jap KOMIIPOMHCCA M €CTh CYLIHOCTHO
KIIFOYCBOM TIPU3HAK COIMAIBHON COJMIAPHU3AIMK TI0]] 3HAKOM (efiepaThBHON wuieH, (popma
CYILIECTBOBAHMS 3TOH comuaapHocTu...» [2, C.22.].

Poccuiickuii penepanizm 00naIaeT psioM XapaKTEePHBIX, TPHCYIIHX eMy 0COOCHHOCTEH.

Bo - mepBBIX, ypOBEHb COLMAIBHO - SKOHOMHYECKOrO pasBHTHs CyObekToB Demeparmu
KPUTHUYHO PAa3HBIN, YTO MOPOXKAAET TMPOTHBOPEUNsI, YCYIyOISIONMecs MOadac M KYJIBTYPHO -
HALMOHAIBHBIMU PA3TUUMSAMH.

Bo - BTOpBIX, IPUXOAUTCS MPU3HATH, YTO U KOHCTUTYLIMOHHBINA IIPABOBOM CTaTyc CyOBEKTOB
Qeneparuu accumerpudeH. «Tak, pecryOmuku B cocraBe Poccuiickoil ®enepauyu Bripase
HPUHUAMATh CBOM KOHCTUTYLIUH, BBOIUTH COOCTBEHHOE IPAKIAHCTBO, YCTAHABIUBATEL CBOM SI3BIK,
B TO BpeMs Kak uHble cyObekThl PO BrpaBe UMETh JUIIL COOCTBEHHBIH ycTaB...CyObexTsl PO
3HAUMTEIIHHO OTIIMYAOTCS MEXJTy co00i 1o Maciraly. [lnoiais camoro MajieHbKOro cyobeKTa
P® Cesacrononst pasHa 1080 kM, a miom@ms camoro Oombmoro cyobekra PO Skyrun
cocrassieT 3083523 kmy. [5, C. 105.].
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B - TpeThHX, MMEEeTCs COYETAHHE TPOTHBOPEUHMBBIX HALMOHAIBHO - TEPPUTOPUAIBHOTO U
AJIMUHHCTPaTUBHO -  TEPPUTOPHATGHOTO — MPHHIMIOB  JEMCHHS TPH  OMpPEIeICHHOM
UTHOPUPOBAHHUH COLMATIBHO - SKOHOMHYECKOTO KPUTEPHS.

Tak, «Hapsiy ¢ mpoOJeMOii aCHMMETPUYHOCTH OOCY)KHaeTcsi mpolOieMa SKOHOMHYECKHX,
MOJIUTHYECKUX W TEPPUTOPHATIBHBIX JIMCIPONOPIMH MEXAy CyObeKTaMH, B YaCTHOCTH
HEOOXOJIMMOCTb IIEPECMOTPA CMEIIAHHOTO IPHHIIUIIA TIOCTPOCHHS (heepalii ¥ ONTHMH3ALII
uyncia ee cyonextoB.» [3, C. 68.]. IlpencrapmsieTcss HEOOXOIMMBIM COKpAIEHHE KOJIMYECTBA
CyOBEKTOB C PEIIMTENBHBIM TIEPECMOTPOM TEPPHTOPUATGHBIX TPaHUL] (HArpruMep, OOBEIUHHT
Cankr - IlerepOypr ¢ JIeHHHIpancKoOd 0ONAacTbIO, COKPATHB YHMHOBHHYECTBO, HCKIIIOUHMB
IyOIMPYIOLLIE TOCYAAPCTBEHHBIC OPTaHbl)

B - 4eTBepThIX, MOXKHO KOHCTATHPOBATH (PAKTHUECKYIO 3aBHCUMOCTb JIOTALMOHHBIX CyOhEKTOB
(a Takux nojaestoLIee OONBIIMHCTBO) 0T DeiepatbHOrO LEHTPa, YTO TIOBBIIACT BO3MOXKHOCTH
U1 KOPPYIILIMK U CO3/IaeT TICHXOJIOTMYECKY0 HH(AHTHILHOCTh PErHOHATIBHOTO PYKOBOJICTBA

B - maTBIX, BO3HUKAIOT COMHEHHSI B HEOOXOAMMOCTH (henepabHbIX OKpyroB. Cam (axt ux
CO3/IaHVs TIOKA3bIBACT HEYBEPEHHOCTb LIEHTPATLHOM BIIACTH B 3((EKTUBHOCTH M BO3MOXKHOCTH
JIOBEPATH MECTHOH BiiacTH. ClieyeT YeTKO U ONPENENIEHHO PEIUT BOIPOC O KOHCTHTYLIHOHHOM
craryce efepalbHBIX OKpYroB. Ha Hamn B3I, 9TO M3IMIIHSS OIOpPOKpATHYECKask MHCTAHLS,
TIPUBOJISIIAST K OFOPOKPATH3ALIMH YIIPABICHHSL.

B - miecTbIX, MMeeTcsi M30bITOK CyOBbEKTOB M OOBEKTOB YHpaBlieHHs. BOMbIIero KomdecTsa
CyOBEKTOB M TAKOrO KOJMYECTBA MX PA3HOBUIHOCTEH HET HH B ONHOW cTpane mupa. (MoXHO,
HanpHUMep, B3STh [OKa3aTeNb: KOMMYSCTBO YMHOBHUKOB B TIEPECUeTe HA KOMMUYECTBO HACEIICHHS,
MPOCTO KOJIMYECTBO CyOBbeKToB Deeparuy OoJbliee YeM KOIHMYECTBO TEPPUTOPHATIBHBIX SAMHHMII
B Oonee rycroHaceneHHbIx crpanax: CIA, Mumus, KHP.) JlanHble (hakTopbl BO MHOTOM
OOBSICHAIOT ~ HU3KYIO  3((EKTHBHOCTH  TOCYIapCTBEHHOrO  yrmpasieHus.  DezepasbHasi,
pervoHasbHasi M MECTHas! CTPYKTypa BIIACTH IEperpykeHa, OIOpOKPATH3MPOBAHA M YaCTUIHO
KOPPYMIIMPOBAHa, YTO 0OBSICHSIET HEIOCTATOUHYIO (D ()EKTHBHOCTE ITyOINYHOI BIIACTH B LIETIOM.

JleMokpaTiyeckre Mporecchl M MEeXaHM3MBI MOTYT OKa3aTh OOJBLIYIO MOMOIIb B cdepe
[MBIJIM30BAHHON MTOUTHYECKOH KOHKypeHtmi. [4, C. 92 - 93.].

He cremyer 3a0bBath, uto: «CyIIeCTBEHHYIO POJb B (POPMHUPOBAHUH M (DYHKIIMOHHPOBAHHI
Pa3IMYHBIX MoJienel (elepaTUBHBIX CUCTEM MIPAIOT TAKKe CyOBEKTHBHBIC HACTPOCHUS Macc U
SIIUTBI, TPAMLIMH, TIOTUTHKO - KyJIBTYpHBIE ocobeHHocTm». [7, C. 18.].

B menom mposBisercss cnaOblii  ypOBEHb IMOIUTUYECKON KyJIbTYypbl B3aUMOICHCTBUS
Hpe/CTaBUTeNe  MONUTUYECKOM AuThl  (UEHTPaIbHOM M MECTHBIX). HETEpIMMOCTb K
OIIIOHCHTAM, CTPEMJICHHE IPOSIBUTH arpeccHIo, IMCHXOIOTHYECKOe JKEeNaHHe HaBs3aTh CBOIO
BOJTIO, HEJOCTATOYHBII y4eT MHEHIS HApO/Ia.

HyXHO mHpomyMaTh COZep)KaHHEe TOCYIApPCTBEHHBIX IPOIPaMM I10 PasBUTHIO PETHOHOB,
MPOBOJIMTH ~ C[IMHYI0 TOCYIAPCTBEHHYIO IMOJHUTUKY, IOBBICUTH YPOBEHb (DHHAHCOBOW
OTBETCTBEHHOCTH TMONMTHYESCKHX JIMICPOB PA3IMYHOTO YPOBHS 3a OHODKETHBIE pacxombl (a
3HAYMT 32 JICHHI'Y HAJIOTOTLIATEIBIIIAKOB).

Pernonam Hy»XHO yuMTBCs 3apabaThIBaTh U CAMUM, PEAM30BbIBATh MHHOBAILMOHHBIE TIPOCKTHI
(Vinnonomic B TarapcraHe — Kak TOJOKHTEBHBIA mpuMep). VIMEHHO «COpeBHOBATEIBHBIH
(enepamu3M IpeionaraeT CIOCOOHOCT K HOBOBBEACHHSIM, OTPa)KaeT COINIACOBAHHOCTb U
OZTHOBPEMEHHOCTb MHHOBALIOHHOTO Pa3BUTHs, IPOBEICHNE KCIIEPUMEHTA B paMKax CyObeKTa
theneparmmy. [8, C. 32.].
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Heobxommo topabaTeiBaTh KOHCTUTYIIMOHHOE 3aKOHO/IATENBCTBO: «I ecii OTBETCTBEHHOCTh
OpraHoOB TOCYIapPCTBEHHO BIIacTH cyObekToB Poccuiickoit Deeparmy y:xe BOCIPHHUMACTCS KaK
B&KHBII 3JIEMEHT MX KOHCTHTYIIMOHHO - NIPABOBOIO CTaTyca, TO Apyrue (opMbl (eaepaisHOro
BMELIATeNIbCTBA (peub MAeT 00 HHCTUTYTE BPEMEHHOIO OCYIIECTBICHHS (eiepaibHbIMU
OpraHam¥ BJIaCTH OT/ICIIBHBIX TIOJIHOMOYHI OpraHoB BiiacTh cyObekToB Poccuiickoit denepariyn)
ewie TpeOYIOT CBOEr0 KOHCTUTYLIMOHHOTO 000cHOBaHus.» [9, C.68.].

B Hacrosimee Bpemst IIpeKpaliieHa IpakTHKa 3aKTI0YeHHsT (heiepalbHBIX JOTOBOPOB LIEHTpa C
cyobektamu. KoHcTuTyrmm pecryOnvK TpHBEIEHBI B COOTBETCTBHE ¢ HOopMamu OCHOBHOTO
3akoHa Poccuy. I'aBbl cyOBbEKTOB OOIIbIIIE HE MMEIOT IPaBa MMEHOBAThCS KaK IPE3U/ICHTBI.

Ho HackospKo HajieXKHa BEICTPOCHHAS «BEPTUKAIb BIACTI?

Ha namr B3mmsin 3pech «HEOOXOIMM HMHCTUTYIMOHAIBHBIN T1O/IXOJ], MO3BOJISIOLIMI OLICHUTH
(demepanu3m Kak CIOKHBIN CTPYKTYPUPOBAHHBIA WHCTUTYT, BKIIFOYAOIINNA MHOTOYPOBHEBYIO
rOCyJapCTBEHHAs! BJIACTb, (De/IepaTHBHBIC OTHOLICHHS, MOJIUTHKO - TIPABOBYIO OCHOBY, PECYPCHI
BIIACTH, KOMMYHMKATHUBHBIC TOJICHCTEMbI (TOCYJAapCTBEHHBIN ammapar, TIOCYJapCTBEHHOE
ynpasieHue, (QenepaTuBHYIO HOIUTHYECKYIO KyIbTypy, MOIUTHYecKue TexHomorum)». [6, C.
103.].

B ycmoBusx kpmsuca (manmemusi, CBO, sKoHOMHYECKHE TPOOIEMBI...) CIENyeT YCHIIUTDH
BHHMAHHE K COLIMAIIbHOM 3allIUTE [IPaB YEJIOBEKa B PErHOHAX.

I'maBHOE BHEIPATH B TIPAaBOBOE CO3HAHME OOIIIECTBA - MICHO B3aMMHOTO YBKCHHUS Pa3IMUHBIX
9THOCOB, IIPOBOJIUTH TIOJIMTUKY COIVIACOBAHMS MX MHTEPECOB Ha (elepabHOM M PErMOHATIBHOM
YPOBHE, PEJIOCTaBIISTh STHOCAM BO3MOKHOCTEH JUIsl MX MHULIMATHBBI B PA3IMUYHbIX COLMAIIBHO -
9KOHOMMYECKHX cepax. ..

Crnemyer HOBBINATH COLMAIBHYIO PONb YUMTENEH PYCCKOTO SI3bIKa U JIUTEPAaTypbl, POJb
JICKTOPOB - TPOCBETHTENEH... Hallm MHOrOYHCICHHbBIC 3THOCHI HY’KHO KYJIBTYPHO COMIDKAaTh M
00BeMHATh. DTO HyXKHasl M TIOJIE3Hast KyJIBTYPHO - TIPOCBETUTENbHAS paboTa Ha JIOJTHE TOJIbL.
JIromsmM Hy>KHO HaIJISTHO OOBSICHATE M IOKa3bIBATh IPEHMYIIIECTBA JKU3HHU B €JUHOMN CTpaHe.

Hy»HO pa3pelmTh MeKCTaTyCHbIE U MHbIE IPOTUBOPEUNs Pa3iIndHbIX cyObekToB Poccuiickoit
Oenepari (Kak TpUMEp — TepPpUTOpHATIBHBEI criop Yewnn w VHrymerww), TpoBeCTH WX
ONTHMH3ALIIO, OCMBICINTH JaIbHEHIIINE HATIPABIICHNs Pa3rPaHMUICHHS TIOJTHOMOYHIA 1 IpeiMeTa
BEJICHHS, YITyUIlIeHHs! OF0KETHOI OTBETCTBEHHOCTH TU1aB cyObekToB Denepariy.

Crienyer mpeoctaButh Oolbilie BO3MOKHOCTEH [uisi muuimatuBbl CoBera denepaimy B
paspaboTKe U peanm3aimy (eaeparbHON MOTUTHKH.

B T0 e Bpems IKOJIbI, OOJNBHUIIBI M TPUIOTHI YIS TIPECTapesbIX JOJDKHBI 00€CIIeYUBaThCS
HMEHHO (peIepaTbHBIM OIO/DKETOM M OBITh OJHMM U3 COLUAIBHO - IOIUTHYECKIX IPHOPUTETOB
TOCYHapCTBA. 37IPaBOOXPAHEHHE U OOpa3OBaHHWE — KIIOYEBBIE BOIPOCH UIL POCCHHCKOH
LMBAJIM3ALAN.

Ucropuueckn Poccuiickas wumnepusi pa3BUBalach Kak YHUTapHOe rocyzaapctso. Ee
JabHelee popMupoBaHUe Kak (heepaTHBHOTO 00BbEMHEHNS B COBETCKHIA IIEPHO]] BO MHOTOM
HMEJIO BOJIFOHTAPHUCTCKUI XapakTep.

Ho tenepp HepeaabHO BepHYThCs B mporuioe. ClieyeT Hay4uThCs CMOTpETh B Oyayiuee u
pasBUBaThCs BMecTe B pamkax DeepanbHOro Cor3a, B paMKax eMHOW KyJBTYpPbI U €IHHOIO
MPaBOBOTO IPOCTPAHCTBA C YYETOM COLMAIBHO - SKOHOMHUYECKHMX B3aHMMOCBSI3CH U YBAKCHUS
apyr x apyry. [Ipu o6ycrpoiicTBe perroHoB - cyosexro dezepatiiii (BUAMMO, B XO/IE CO3/IaHUS
HOBO# KOHCTUTYIIMH) HY’KHO IPUHIUMATH BO BHUMAHHUE 11EJTbIil KOMITICKC Pa3IHYHbIX (haKTOPOB:
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TEPPUTOPHATBHBIH, HALIMOHATBHBIH, COLMAIBHO - SKOHOMHYECKHH, KYJIBTYPHBIH, OAHOBPEMEHHO
He 3a0bIBast 0 ipobIIeMe oOecTieueH sl BHEITHEH U BHYTPEHHEH 0e30MacHOCTH.
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COBEPIIEHCTBOBAHMUE ITPOLEYP
T'PAKIAHCKOI'O CYIONPOM3BOICTBA

OpHa 13 IMIaBHBIX 33/1a4 [PAK/IAHCKOTO CyA0MPOM3BOJICTBA — ITO 3aIUTA IPaB, KOTOPBIE ObLTH
HapyIIICHBI, @ TAKKE 3aKOHHBIX MHTEPECOB CyOBCKTOB CMOPHBIX IPABOOTHOIICHWH. JlaHHYHO
3a/1a9y MOXKHO JIOCTHTaTh PasHbIMK criocobamu. Tak, mporeypa pacCMOTPEHHUS M Pa3pPELLICHES
Jena B cyne o0si3aHa [aBaTh IMO3BOJICHHE HA PEANM3ALMIO LICNEH, 3a/1ad Cy/IONpPOM3BOICTBA C
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0COOBIM YCIIOBHEM, KOTOPOE 3aKJIFOYACTCs B HAUMEHBILIMX 3aTpaTax Kak [UIsl JIMLI, y4acTBYIOLINX B
nene, Tak u it cyza [11, c. 223].

VY pasBuUTHS CyJONPOM3BOJCTBA CYILECTBYET HECKOJIBKO ITyTeH, OIMH M3 HHX — 3TO
YHHU(DUKALHS TPKIAHCKOTO U apOMTPaXKHOTO MpoLiecca.

C 2022 rona y4acTHUKH TPAXKIaHCKOTO TIPOIECCa MOTYT YYacTBOBATh B CyIeOHOM 3aceIaHnH
IyTEM HCIIOJIB30BAHHUS CUCTEMBI BEO - KOH(EPEHIMH.

JlanHas cucrema BriepBble ObUia Hctionb3oBaHa BepxoBHbiM Cynom Poccuiickoit deneparpn
21 ampenst 2020 Toma M HAILIA TOJOKUTEIBHBINA OTKIMK CPEAM CyneH OOIIel FOPHCIUKITN:
«[Ipennoxennas BepxoBHeM cyiom P® TexHonorus Bed - KOHGEPEHIMH SIBISIETCS. HACTOSIIAM
HPOPBIBOM HA ITyTH LM(POBHU3ALMU CyICOHON IEATENbHOCTH M O0ECHeYeHHs JIOCTYITHOCTH
MPaBOCY/IHsD, — OTO3BAJICS MperceaatTens Bomorozckoro odmacraoro cyaa M. Tpodumos [15].

Cucrema BHZIEO - KOH(EpEeHI] - CBS3M M BEOKOH(EPEHIMH MCHONB3YeTCsl CyAaMH TpU
MIPOBEJICHUH CY/ICOHBIX 3aCeNaHHil TOJBKO MPH HATMYNM TEXHUYECKOH BO3MOMKHOCTH U TIPU
YCIIOBUM 3asBIICHMS YYAaCTHMKAMHM I'PAXJAHCKOTO IpoLiecca XojaTaicTBa 00 3TOM WM TIO
MHUIMATHBE Cyaa. [Io MHEHHIO MHOTHIX NPaBONPHMEHUTENEH, OCHOBHBIC MPHYMHBI BHEAPCHHS
YKa3aHHBIX TEXHOJOTMH B TPAKIAHCKOS CYIONPOM3BOACTBO COCTOSIT B  HEOOXOAMMOCTH
TIOBBIIICHHS A()(EKTUBHOCTH HICTIONB30BAHMS BPEMEHHN KaK CyZeH, TaKk M YJ9aCTHHUKOB IIpoIiecca,
COKpAIIICHUH CPOKOB PACCMOTPEHHS JIEJI, A TAKKE YBEIMYCHUM KOJIMYECTBA PACCMATPHBACMBIX
JIeIL.

OnHMMH W3 TIPUMEpPOB Pa3pabOTKHM ONTHMHU3ALMK TPaXKAAHCKOrO Ipoliecca, MCXOIsi W3
Pa3BUTHSL TEXHOJIOTHH, SIBJIACTCA OJIEKTPOHHAs I0J[auya JOKYMEHTOB, a TaKkKe HPOBEICHHE
3ace/]aHusl B CyZIe C TIOMOIIBIO BUZIEO - CBSA3H. Takue HOBOBBEIEHHUS COKPATAT MaTepUAIbHBIE 1
BPEMEHHBIE 3aTPaThl HA JIOCTABKY JIOKYMEHTOB B CyJI. DTO BIMSET Ha CHI)KEHUE TIPOITYIIEHHbBIX
TPOLIECCYATbHBIX CPOKOB. M3 - 33 TOTO, 4TO TEXHOJIOTUN HE CTOSIT Ha MECTE, a Pa3BUBAIOTCS, €CTh
HEOOXOIMMOCTH B I3MEHEHISIX

I'paxxnanckoro mpoueccyanpHoro kozpekca Poccuiickoit ®enepauyu. JlaHHbIE W3MEHEHUs
CMOTYT CO3/1aTh OoJiee yI00HbIE YCIOBHUS [UIsl TIOJA4YM MCKOBBIX 3asBJICHHIA, TaK KaK 9TO MOXKHO
OyzeT caenaTh Yepe3 3aIoIHEeHHE ONPE/IeNIeHHbIX MEKTPOHHBIX (hopM yepes cetb «MHTepHeT, a
JIOTIONTHUTENIGHBIE JOKYMEHTBI MOYKHO TIPEZIOCTaBUTh B AIEKTPOHHOM BHAE. [laHHBINA MOPSIIOK
yI00eH HE TONBKO Ul MPO(ECCHOHAIBHBIX IOPUCTOB, HO M TAKKE JUIS XKUTENEH OTIAICHHbIX
HACEJICHHBIX IyHKTOB. TpakTyeMblii criocod MOBJIeUeT 3a CO00H CO3aHNe SIMHON IICKTPOHHON
KApTOTEKH, COCTOSILICH W3 IPAKIAHCKHX e Takum oOpa3oM, MaTepuaibl Jen craHyT Ooree
JIOCTYITHBI ¥ OTKPBITHI.

JlaHHBI METO He COBCeM OyJIeT SIBIISTHCS HOBOBBEICHHEM, TaK KaK yXe B apOMTPaKHOM
TIpoIIecce TMPaKTHKYETCs Mojiada EKTPOHHBIX 3asBJICHUN Yepe3 OorpeeNieHHbIH caifT. [IpakTrka
HE HECeT HETaTHBHBIX OT3bIBOB.

Cy1ecTBYeT MHEHHE, 4TO JIaHHAs pa3paboTKa OyJeT MOJIOKUTEIBHO CKa3bIBATHCS HA SKH3HU
TpaK7iaH, Beb OHA YBEIMUINT yPOBEHb ITIACHOCTH CYIOIPOU3BO/ICTBA, a TAKKE ONTUMIBUPYET U
MOOMJIM3YET €ro OCYIECTBIICHHE.

Jlpyroii myTh COBEpIICHCTBOBAHMS CYIOIPOM3BOICTBA 3AKIIFOYACTCS B PAa3MEILCHUH B PeXKIME
peabHOro BPEMEHH BCEeX Cy/IeOHBIX aKTOB, M3/1aBacMbIX CyJIOM. JIaHHAs BO3MO)KHOCTb IO3BOJIUT
paccMaTpuBaTh, OTCIISKHBAT Jea, HAXOAIIMECS B MIPOM3BOJICTBE, HE BBIXOII M3 Oduca WIN
noma. HeoOXomiMo OTMETHTb, YTO JaHHBIN MyTh MOAPa3yMeBaeT CO3/IaHHE €IUHON KapTOTEKU
TPAKIAHCKUX JIEIT.
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VY pa3melieHus CBEICHUH O Jienax, KOTOpble HaXOAATCS B CyIIE, CYLIECTBYIOT OIpEJIEICHHbIE
TIPUHLIUIIBL, KOTOPBIE TO/IPa3yMEBAaIOT:

1) Ge30macHOCTh YYAaCTHUKOB CyIe0OHOTO pa30HpaTeibCTBa;

2) coOoieHNe TPaB TPaKIaH HA HEMPUKOCHOBEHHOCTh YaCTHOW KU3HU;

3) IMYHYIO U CEMEIHYO TalHYy;

4) 3aIMTy UX YECTU U JIeJI0OBOH peltyTaluy,

5) mpaBa OpraHM3aI|ii Ha 3aIKTY UX AEIOBOH perryTallui;

6) coOmozieHHEe NpaB M 3aKOHHBIX MHTEPECOB YYAaCTHHMKOB CyzeOHOrorporecca Ipu
TMPEIOCTABIICHUH HHPOPMALIHH O JICSITEIBHOCTH CY/IOB;

7) IOCTOBEPHOCTH TEKCTOB CyIeOHBIX AKTOB.

Ha caiite cyna JOMKHBI pa3MEILAThCs CIIELYIOIIHE CBEICHNS O HAXOLIIHMXCS B Cy/Ie JIeNIax:

1) perucTpanoHHbIe HOMEPA JEIT;

2) MX HAMMEHOBAHUSI WITH TIPEAMET CIIOpa;

3) urdopMariys 0 IPOXOKIICHUH JIEN B CYIE;

4) cBezieHNst O BBIHECEHUH CyI€OHBIX aKTOB I10 pe3yJIbTaTaM PacCMOTPEHHS JIEN.

Heo0xommMo OTMETHTB, YTO TPOMEXKYTOUHBIE CyJeOHBIC aKThl, KOTOPHIC HAIpaBIeHBl Ha
BBIHECEHHE CYZIOM MTOTOBOIO Cy/eOHOIO aKTa, He Pa3MEILaroTCs, HO MOTYT pa3MeIlaThcsi 110
ycMmotpenuro cyza [ 16, c. 305].

Ha caiite cyna He MOTyT OBITh pa3MelICHbI TE Jieila, KOTOpbIEe 3aTparuBaloT OGe301acHOCTh
TOCY/IapCTBa, KOTOPBIE BO3HMKAIOT M3 CEMEITHO - MPABOBBIX OTHOIICHHH, B TOM HHCIIE TIO JiejaM
00 ychIHOBIICHHH (YIO4YepeHUH) peOeHKa, IPYrUM JiefaM, 3aTpardBaloIUM MPaBa U 3aKOHHBIC
HHTEPEeChl HECOBEPIICHHOJIETHNX, O MPECTYIUICHUSIX MPOTHUB II0JIOBOM HENPUKOCHOBEHHOCTH M
TI0JIOBOM CBOOO/IBI JIMYHOCTH, 00 OrpaHUYEHHH JEECIIOCOOHOCTH IPayKIaHNHA WM O NIPU3HAHUY
€ro HeJeecrocOOHbIM, O TPUHYUTEIBHON TOCIIMTAIN3ALMY TPKIAHWHA B TICUXUATPUYECKUI
CTAlMOHAD W TPUHYAMTEIBHOM IICHXMATPUYECKOM OCBUICTEIILCTBOBAHMH, O BHECCHHH
UCIIPaBIICHUH HMJIM W3MEHEHHH B 3alMCh aKTOB TPaKIAHCKOTO COCTOSIHMS, 00 YCTAQHOBJICHHUH
(haKTOB, MMEIOIIMX IOPHAMYECKOE 3HAYCHHUE M paspeliaeMbIX B Nopsake cT. 126 I'paxanckoro
TporieccyarbHOro konekca Poccuiickoit deneparmm [12, c. 23].

B ToM ciyudae, ecnu Cya BBIHEC HECKOJBKO CyJEOHBIX aKTOB IOIOOHBIX JPYr JPYry IO
COJIEPKAHHIO, TpEACeNaTesb CyJa WIM JIMLO, MM YIOJIHOMOYEHHOE, MMEET IIpaBO IPUHSATH
PELLEHHE O TOM, YTOObI Pa3MECTHTh Ha CaliTe Cyzia O/IHO M3 HHUX. B yacTHOCTH, TO, 4TO Hamnboee
XapaKTEepHOI0 ISl JAaHHOTO BU/Ia IPaBOOTHOIIEHU [ 14, c. 115].

Vmeror MecTo OBITH MPEVIOXKEHUST O TIPOLELype aBTOPU3AIMH JUISI YIAaCTHUKOB CyJIeOHBIX
pasbuparesbeTB. [l Tex mosb30BaTeneld, KTo aBTOPU3HPOBAIICS, HEOOXOMMO OyIET pa3MelarTh
Ha caifTe cyma oOmeil IOpHCIMKINK CyheOHBIe aKThl B X IIOJHOM IIEpPBO3IAHHOM BHIE, HE
HPOLLIEIINE MPOLEAYPY JASTEePCOHATU3ALIHH.

JlaHHBI METOJ| MO3BOJSAET HENOCPEICTBEHHBIM YYAaCTHMKAM IIpOLecca O3HAKOMHTHCS C
HOJHBIM TEKCTOM cyzieOHoro axrta. [lpoueaypa He Hapymiaer TpaBa TpaKIaH Ha
HENPUKOCHOBEHHOCTb YACTHOW YKU3HH, JIMYHYIO U CEMEHHYIO TaifHy, 3alllUTy X YECTH U JIeNIOBOH
peryTalmy, IpaBa OpraHM3allMil Ha 3allUTy HMX JENOBOM peIlyTaluu; COOMIOJEHHE HpaB U
3aKOHHBIX MHTEPECOB YYAaCTHHUKOB CyZEOHOro Ipolecca MpH NpeJocTaBlIeHn MH(opMalmu o
JIesTeTbHOCTH cyoB[ 13].

3ammra yecTd M JOOpPOro MMEHH €CTh KOHCTHTYLMOHHOE IIPaBO KaXKIOrO POCCHSIHUHA,
HE3aBUCHMO OT BO3DACTa, II0JA, HALMOHAIBHOCTH, JOJDKHOCTHOTO TIOJIOXKEHHS M IIPOYMX
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XapaKTEepHUCTUK. DTO MONoXKeHHe 3aKkperuieHo B ctatbe 23 Koneruryimu Poceniickoit deneparmm
¥ TIpOIyOJIMPOBAaHO MHOYKECTBOM HOPMATHBHO - TIPABOBBIX akToB. B wactHOCTH, cT. 152 ['K PD
rapaHTUpyeT IpakIaHaM CyIeOHYIO 3allUTy YeCTH, JOCTOMHCTBA U JIENIOBOM eIty TaliH.

OTBETCTBEHHOCTh 3a HApYIICHHE YECTH M JIOCTOMHCTBA IIPEIOJIAraroT OJHOBPEMEHHO
I'paxnancknii u  YromoBelii Komekcbl P®D, a Tawke Komekc 00 aqMUHHCTPaTHBHBIX
MpaBoHApyILEHUAX PO.

OrtserctBeHHOCTH 1O CT. 151 m 152 I'paskmanckoro komekca PO mpemmomaraer B3bICKaHME
KOMIIGHCALIMM MOPAJIbHOIO BpElid MM OIPOBEP)KCHUE CBEICHMI, MOpOYallMX YecTb,
JIOCTOMHCTBO H JICTIOBYIO PEITyTALIUIO.

Tak, A.A. Hacenxuna oOparunack B Cyj ¢ MCKOM K Trasere «benokypuxanH(o», penakiiu
razetbl «benokypnxa uH(0», OOIIECTBY C OrpaHHYEHHON OTBETCTBEHHOCTHIO «Auraii Hproc
Menmuay, SBISIOLIEMYCsl yIpeauTeneM ra3ersl «benokyprxa nHpo», 0 HapyILIeHHH aBTOPCKHX H
MCKJTIOUMTEIIBHBIX 1PaB, CChUIAIACh, HA TO YTO OHA SBIETCS JKMTENeM ropozia benokypuxw,
paboTaeT B JOJDKHOCTH peniaktopa ra3ethl «Kypopt benokyprxay 1 1o coOCTBeHHON WHUTIMATHBE
nenaer Qororpaduy, IMUIIET CTAaThbU, OYEPKH M IyOJHMKYyeT MX B CBOOOJHOM JOCTYIE B CETH
untepHer. B 2017 r. oHa mpucyrcTBoBaia Ha KoHuepre «OrHm», Tze 1O COOCTBEHHOM
uHHIMaTHBe  (oTtorpadupoBaa BBICTYIUICHHE y4acTHHUKOB. DotorpadupoBana oHa Ha
(oroarmapar CoHt 1 MOITy4eHHbIMH (oTOrpadUsIMH MOJENIIACh Ha caiiTe, B 00IIEM J0CTYIIe, Y
ce0st B rpymme «Kypopr22». Ha dotorpadmsx cBoe uMsi OHa He yKa3blBaja, OJJHAKO U3 HA3BAHMUSI
CCBUIKM OBbLIO BUIHO, 4yTo aBTOp (poto, oHa - AnHa Hacenkmna. dotorpadum ero Obum
pa3MellieHbl B ompeelicHHOM ¢opmare, B 11BeToBOi ramme. OnHako Oe3 ee cornacus, Oe3
yKa3aHHS ee MM Kak aBTopa, JIMOO CCBUIKM Ha HCTOYHMK, Trasera «benmokypuxanngoy,
pa3mecTnii Ha ctpanmiie 6, Homepa 48 (116) ot 30 HosOpst 2017 r. e doTorpadum, KoTopbie
OBUTM M3MEHEHBI B pa3Mepe, IIBETOBOM TaMMe Ha YepHO - Oenble, a Takke ObUIN MOABEPTHYTHI
obpezannto. Kpome Toro, omHa w3 Qororpaduii ObUta pasMmelieHa Ha IEPBOH CTPAaHHUILE
YKa3aHHOTO BBIITyCKa ra3eThl.

Taxum 00pa3oM, 0 MHEHHIO MCTHULIBI, TPIK/IbI OTBETYMKOM, ObUIN HE3AKOHHO MCIIOIb30BAHbI
NpUHAUIeKaue el Qortorpaduueckie NpOM3BEICHHUs, YeM HApyIIEeHbl €€ IpaBa aBTopa Ha
(oTorpaduyeckue npon3BeICHH.

Taroxe ero Obu1a caenana ororpadus MapHIPYTKH OKOJIO caHaTopusiCHOMph» U pa3MellieHa
Ha caiite B rpymme «Kypopr22», oTBeTUMK ke 0€3 ee COIacHs, pasMecTWN yKa3aHHYIO
(otorpaduro Ha crpanmie 3 Homepa 45 (113) 019 HosOps 2017 . razeTs! «benokyprxa HH)OY.

Hcrya nonaraer, 4to JeiCTBUsMU OTBETUHKA HAPYILIEHBI HE TOJILKO €€ aBTOPCKUE IIpaBa Ha
MPOM3BE/ICHHS, HO ¥ HApYILIEHBI €€ JIMYHbIE HEHMMYIECTBEHHBIE MPaBa, B CBSI3H C YeM IPOCHIIA
cyn B3pickath ¢ ortBerunka OOO «Antait Hploc Memma» JEHEeKHYIO KOMIIEHCAIMIO 32
HapyIIEeHWE  aBTOPCKMX  IpaB,  BbIpAa3MBIICECS B  HE3aKOHHOM  BOCHPOW3BEICHMH,
paclpoCTpaHeHHH IyTeM IPOJKH 4Yepe3 KOoMMepueckylo rasery «benokypuxa uH(OY,
pellaKTHPOBaHKe, T.€. 0E30roBOPHOE MCHOJIB30BAHUE IMPOU3BEICHHUI aBTOPOM KOTOPBIX OHA
sBisiercs B pazmepe 60000 pyoueit, mo 10000 py6rieii 3a Kaxaoe Ipon3BeIeHHE, KOMIICHCAIMIO 32
HapylIeHNe JIMYHBIX HEUMYINECTBEHHBIX NpaB (mpaBo Ha mms) B pasmepe 5000 pyoOuei,
KOMITCHCAIIMIO MOPATBLHOTO Bpena ¥ yiepOd, HAHECEHHBII JIe/I0BOM peryTaiiu B pazmepe 5000
pyoueii.

Pemennem Benokypuxumckoro paiiorHoro cyma ot 21 mronst 2018 . nckoBble TpeOoBaHMS
HacenkuHoii A.A. ylOBIETBOPEHBI YACTHYHO, & KIMEHHO B3bICKATh C OOIIECTBA C OrPaHUYCHHOM

18



OTBETCTBEHHOCThIO «AnTtaii Hetoc Memua» 60000 pyOrneli KOMIICHCAIMIO 3a HapyIICHUE
ABTOPCKUX IPaB, KOMIIEHCAIIMK MOPAJIHOTO Bpeyia B pazmepe 5000 pyoueid[ 18].

OpHOM M3 TPYMIT JIeN TI0 3aIUTe aBTOPCKUX TPaB SIBJISETCS B3BICKUBAHUE KOMIICHCALUH C
PECTOpPaHOB | APYTUX TOAOOHBIX 3aBEICHUI 32 BOCIIPOU3BEICHIE MPOM3BEICHNH B IOMEIICHUN.
Kak mpaBwino, OTBETYMKH MO JAHHBIM JIENaM 3asBISIIOT, YTO OKA3bIBAIOT TOJIBKO YCIYTH IO
MIUTAHUIO M HE OTBEYAIOT 32 OPTAHM3AIIMI0 My3bIKAIBHBIX IPOTPaMM.

Tak, pemermem ApOutpaxHoro cyma TromeHckoif obmactm or 15 mroms2018 r. Obum
VJIOBJIETBOPEHBI  MCKOBBbIe ~TpeOoBaHMst OOMIEpOCCHICKOM — OOIIECTBEHHOH —OpraHu3aIin
«Poccniickoe aBTopckoe ooriectBo» ¢ O00«Bo3poknerre» B yacTHOCTH B3bickath 100000 pyo.
KOMIICHCAIIMH 32 HApyIICHHE MCKIIIOYUTEILHOTO MpaBa Ha MpomsBeneHns. Mcrer obpatwcs B
cyx ¢ 3aspieHueM o B3bickanuu ¢ 000 «BO3POXKIEHUE) 200000,00 py6unei komieHcauy 3a
HapylIeHNe UCKITIOUNTEILHOTO NIPaBa Ha NPOM3BEICHHUE.

HckoBble TpeOOBaHMs MOTMBHPOBAHBI TeM, 4To B momeweHnu kape «LaMorey,
NPUHAUIOKAILET0  OTBETYMKY — OCYIIECTBSUIOCH  HE3aKOHHOE —ITyOJIMYHOE — HCIOJIHEHHE
My3bIKIBHBIX TIPOU3BEICHUM.

Takoke B HEKOTOPBIX CITy4asx MOKHO TIPHBJIEYb K OTBETCTBEHHOCTH 32 OCKOpPOJIEHHE, TO €CTh
YHIWKEHHE YeCTH M JIOCTOMHCTBA Jpyroro ymna no cr. 5.61 Komekca 06 agMHUHHCTpaTHBHBIX
npaBoHapyweHusx PO. IIpy 5ToM aIMUHMCTPATUBHYIO OTBETCTBEHHOCTb MOIYT HECTU KaK
TpaKIaHe, TaK U JOJDKHOCTHBIC JINIIA, H FOPHIHYCCKIE JIHIIA.

K yronoBHO#l OTBETCTBEHHOCTH MOKHO IpHBIIEUb B paMKax cT. 128.1 YronoBHoro xoxekca
P®, xoropas npemycMaTpuBAacT HaKa3aHUE 3a KIEBETY, TO €CTb PACIPOCTPAHEHHUE 3aBELOMO
JIO’KHOI MH(OPMATIHH, TOAPBIBAOIIEH YecTh, TOCTOMHCTBO JIPYTOTO JIMIIA UM K& TIOPOUUT €ro
PeIyTaLHIo.

Tax B Komneruto ajokaroB PecriyOmiku Taraperan oOparumacsk K.M. HorkoBa jiist 3ammrh
€€ MHTEPECOB B CY/IE.

HoeukoBa K. M. obparunace B cyq ¢ uckom K I'puropbeBy B. H. o 3ammre dyectu,
JIOCTOMHCTBA, JIENIOBOH PEIyTaIlMi ¥ KOMIIEHCALIMY MOPAILHOTO BPEZIa U IPOCHT CY/I:

- TIPU3HATH HE COOTBETCTBYIOLIMMU JICHCTBUTEIBHOCTH, TIOPOYAILMMHU YECTh U JOCTOMHCTBO,
JIETIOBYIO PEIyTAlMIO MCTIA CBEICHHS, PacHpOCTPaHEHHbIC OTBETYMKOM, MyTeM OOpalleHus B
CIICIICTBEHHBII OT/IEM CICCTBEHHOTO KOMHTETA TI0..., COACPIKAIINECS B €0 OOpAIIICHII:

- B3bIcKaTh ¢ ['puropsesa B. H. B cBOIO 0/1b3y IEHEKHYH0 KOMIIEHCALUIO MOPAIIHOIO BPEZia B
pasmepe 10 000 pyOeii.

B o0bocHOBaHMe 3asBICHHBIX TPEOOBAHMH WCTEI YKA3bIBACT, UTO SBIACTCS HAYATBHIKOM
(enepanbHOTO  TOCY/IAPCTBEHHOTO  OIO/KETHOTO  yupeskueHnst «CyaeOHo - IKCIepTHOE
yupexnenrne  DepeparbHON  TPOTHBONOKAPHOH — CIyObl  «McTibITaTenbHas — MoxapHast
JTa0OPATOPHSD TIO...».

I'puropseB B. H., mytem oOpaiieHus B ClIEICTBEHHbIA OTAEN CIEICTBEHHOIO KOMHTETA IIO...
PAacrpoCTpaHul B OTHOLICHUU MCTIQ BBIIEYKA3aHHbIE CBEACHMUS, KOTOPBIE MOPOYAT €€ YECTb,
JIOCTOMHCTBO U JIETIOBYIO PEMYTALHIO.

Cnencreennbiii otaen mo... CY CK Poccun no... nepeaapecoBan nonyueHHoe ot ['puropbesa
B.H. obpamienue B anpec ['mapHoro ympasnenus MUC Poccun 10..., Tak Kak cyed, 4TO B HEM
OTCYTCTBYIOT BOTIPOCI, MOIEKAIUE PA3PELICHNIO OPTaHAMH CIIEICTBEHHOTO KOMHTETA.
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B pesynbrare oOpaiiieHusi OTBETYMKA B OTHOILIGHHMHM KCTIA ObLIa IMPOBEACHA CITy)KeOHast
TIpOBEpKa, 10 WTOraM KOTOpoH, (akTel, m3oxkeHHble ['pruropeeBsiM B. H. B oTHOmEHNH
Hosukosoii XK. M., He MOATBEpANITHCE.

Takum 00Opa3zom, 3aBEIOMO JIOKHAs W TIopodariasi ucrna uHpopMmarys (akTudecku ObLia
JIOBEZICHa 10 HEOMpPEIEICHHOr0 Kpyra JIAI - COTPYOHHWKOB CJIEZICTBEHHOTO KOMHUTETa H
corpyaaukoB MYC Poccun.

Cyn nprsHai uckoble Tpedosanust XK.M. Horkosoii vactnano[ 19].

Takum 00pa3oM, HOPMBI, PEryJMpPYIOIME OTHOLIEHUs IO 3aIUTe YECTH, JOCTOMHCTBA U
JICNIOBOI  peIlyTaliy, COAEpXKAarcss B psE 3aKOHOMATENBHBIX akToB. OJHAKO MEXaHU3M
TPKIAHCKO - TIPABOBOH 3aIUTHI O3HAYEHHBIX HEMaTepHaIbHBIX Onar mpormcad B Hopmax ['K
PO, npumensisi KOTOpble HEOOXOAMMO OOpAINATBECS K MOJOKEHUSIM JPYruX  (enepaabHbIX
3aKOHOB, IJI€ MPOIHCAH CreU(pUIECKUe 0OCOOSHHOCTH 3allUThl YECTH, JOCTOMHCTBA U JIENIOBOM
peryTaimu B OTACNIBHBIX cepax OOIIECTBEHHOH MKM3HM MM B OTHOIICHHUH OTIEIBHBIX
HPO(ECCHOHATBHBIX KaTErOPHA.

Ha cerommsmmmii 1eHb IMEIoTCs TPOOIEeMBI B 00J1aCTH CyIOYCTPOKCTBA B IIEJIOM M B 00JIaCTH
CyJIOIPOU3BO/ICTBA KACCAIIMOHHBIX CY/I0B OOIIeH IOPHUCIUKIINHI, B YACTHOCTH.

Cornacho 4. 2 ct. 379.5 I'TIK P®D, xaccarmioHHbIH Cyj OOIIeH IOpHCIUKIMKE paccMaTpUBaeT
JIETTO TIO TIPAaBHJIaM PacCMOTPEHH Jiefia Cy/IOM TIepBOH MHCTaHIHH, ipeaycMoTpeHHbM [ TIK PO,
C 0COOCHHOCTSIMH, YCTAHOBJICHHBIMK HacTosimM naparpadom[Ommoka! McToYHNK CCBLTKA
He HaiizeH. .

Ilpu paccMOTpeHMH [efla KacCalliOHHBIM CyJOM OOLIeH FOPUCIMKIMH HE NPUMEHSIOTCS
PaBUJIa O BEICHUH POTOKOJIA.

AmanornaHoe Tosnoxkenne 3akpervieHo B [locranoBmenmm [lmenyma BepxoBnoro Cynma
Poccuiickoit @eneparm Ne 17 ot 22.06.2021 «O npruMeHeHHH CyqamMy HOPM TIPAKIAHCKOTO
HPOLECCYATIBHOTO 3aKOHOZIATENBCTBA, PETYJMPYIOIMX IPOU3BOJACTBO B CyJlE KacCCAlMOHHOM
uHCTaHIIW [17].

Tlpotokon cyneOHOro 3acefaHus — 93TO NPOLIECCYaTbHBIA IMMCBMEHHBIH JIOKYMEHT,
YIOCTOBEPSIFOIIIHIA COBEPIICHNE (HECOBEPILIEHHE) YUaCTHUKAMH MPOLECcca BCEX IPOLIECCYAIbHbIX
JEHCTBHI, UMEBIIIMX MECTO B XOJ€ CyaeOHOro pazdmparenbertBa. OH COCTABISETCS O KaXKIOM
CyeOHOM 3ace/laH|H Cy/ia TIEPBOM MHCTAHIIMH, & TAKKE O KXKIOM OTASIBHOM HPOLECCyaTbHOM
JeiicTBHM, COBepIIIeHHOM BHe 3acenanws (cT. 228 I'TIK PD).

VHave, mpoTOKON CyneOHOro 3acefaHusi — 5TO JOKYMEHT, B KOTOPOM OTPKaeTcsi BCe
TIPOVICXOJISIIIEE BO BpeMst pa30HpaTeibcTBa B Cy/Ie TIepBOi MHCTAHIIAM.

3HaueHHe IPOTOKOJIA CYACOHOTO 3aCEIaHMSL:

—  TIO3BOJIIET Cy/y NPOBECTH OKOHYATEIIbHYIO OLEHKY JOKa3aTelIbCTB B COBELIATEIIBHON
KOMHATe, TaK KaK MMEHHO B HEM OTPaKEHBI PE3ysbTaThbl HCCIIEOBAHMS JOKA3aTelIbCTB B
nporiecce CyaeOHOro 3aceiaHus;

—  J1aeT BO3MOYKHOCTb BBIHECTH 3aKOHHOE M 0OOCHOBAHHOE PEIICHHUE;

—  TIO3BOJIIET IPOBEPHTH COOTBETCTBHE PEIICHMSI Cy[a HCCICJOBAHHBIM W OICHEHHBIM
JIOKA3aTeNIbCTBAM;

—  BBICTYIAeT B KAYeCTBE IIMChMEHHOTO JIOKA3aTeNIbCTBA T10 JIeITy.

Ha wHam B3risz, nonokxeHne o0 OTCYTCTBUM BEICHHS IIPOTOKOJA CyZIEOHOTO 3aceaHust
HapyllaeT IpaBa JIUL, YYaCTBYIOIIMX B JIEJIE, BEb IIPOTOKOJ COACPXHUT B ceOe BCE MOMEHTHI,
TIPOHCXO/ISAIIE BO BpeMsl CyzeOHoro 3acemanus. COOTBETCTBEHHO, MMEETCS HEBO3MOKHOCTH
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YCTaHOBHTh JUIMTEIBLHOCTh CyIEeOHOTO 3acefaHusi (BpeMsi ero Hayajla ¥ OKOHYaHWs), YCTHBIC
XO7iaTalicTBa M OOBSCHEHNSI JIHLL, IPHUCYTCTBOBABLIKX B CYI€OHOM 3aceIaHIH 1 JIP.

Taroke B paMKax MCCIEIOBaHMS YCTAaHOBJICHO, YTO JAHHBI BOIPOC HE PAacCMATpUBAJICA B
Koncturyrmonsom Cyne PO, a Taroke 0TCyTCTBYeT Kakast - JI00 CyieOHast IPaKTHKa, B KOTOPOM
HUCCIeIyeTcsl BOIIPOC OTCYTCTBUS IPOTOKOIA CyAEOHOTO 3aceAaHus KACCAIIMOHHON MHCTAHIIUH.

Jlns pemieHust TaHHOWM TipoONeMbl TperyiaraeM BHecTH m3MeHeHue B cr. 379.5 T'TIK PO,
KOTOpOE MpexycMaTpuBajo Obl BECHHE MPOTOKOJA CyleOHOro 3acefaHus. B cBA3M C 3ThM,
HeoOxommmo 4. 2 cr. 375.5 TTIK P® usnoxuts B crenyromei penakuuu: «[Ipu pacemorpennu
JIeNTa KacCallMOHHBIM CyZI0M OOIIeH FOPUCIMKIIMH IPHUMEHSIOTCS TIPABIJIA O BEICHUN TIPOTOKOJIAY.

BBuy orcyrterBust TpeOOBaHMIT O BEIEHMM IIPOTOKONa CyAeOHOro 3aceiaHust B Cyje
KaCCalMOHHON MHCTAaHILMH, BBIBJICHA MPOOJeMa OTCYTCTBUS MH(OpMALMHU B Jeje, MMEIOLIast
KpaliHe Ba)KHOE 3HAYCHHE MPU PACCMOTPEHNH KaCCAlIMOHHOM KaI00bI.

Taxum 00pa3oMm, roJiaraeM, 4To JIAHHbIE CBEICHHUSI MOJYISKAT OTPAKESHHUIO B ONPE/ICNICHUH Cy/1a
KaCCALMOHHOM MHCTAHIIUN.

BBumy oTCyTCTBHS IPOTOKOJIA CYEOHOTO 3aCENaHMs M 3a4acTy0 HEBO3MOXKHOCTH Y4acTHS
JUla B CyfeOHOM 3ace[aHHH, HEOOXOAMMO PAacLIMpPHTh COICp)KAaHWE onpenerneHus cyna. [t
COOJIIOZICHNS TIPAaB U MHTEPECOB BCEX JINLI, YIACTBYIOIIMX B JIENe, IPeyIaracM BHECTH N3MEHEHHS
B cT. 390.1 I'TIK P®, no6aBuB B Hee MyHKTHI, COAEPKAIME OOBSICHEHHS JIUL, YIaCTBYIOIMX B
Jene M TPHCYTCTBOBABIIMX B CyIeOHOM 3aceJaHHM, a TAKOKe YKa3aHHWE CYJOM MOTHBOB
HENPHMEHEHHsI 3aKOHOB, Ha KOTOPbIE CChUIATNCH JINLIA, YHACTBYIOILHE B JIEIE.

Taxum o6pazom, ct. 390.1 I'TIK PD criemyer DOMOMHUTE ClIEAyOIIFMA ITyHKTaMIL:

«9) 10BOJIBI, U3I0KEHHBIE CTOPOHAMH B Cy€OHOM 3aCeJaHNH, a TAKKE JOBO/IbI, H3JI0KEHHbIC
B IMCBMEHHBIX MaTepuaiax [0 JeNly JIMIAMH, He yYacTBYIOIIMMH B CyJeOHOM 3acelaHdn
KaCcCalMOHHOM MHCTAHIIMHU, HO UMEIOIHE KpalfHe BaYKHOE 3HAYCHNE PU PACCMOTPEHNH JIEJ1a;
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K BOITPOCY O BUJIAX IIPABOTBOPYECTBA B COBPEMEHHOM POCCHM
AnHotarst.  Craths comepkuT B ceOe HCCIEZOBaHME, KOTOpOS Kacaercs BHIOB
npaBoTBopuecTBa B Poccuiickoit ®eneparmu. PaccmarpuBarotes cyOBEKTH 3aKOHOTBOPUYECTBA,

HUX BU/IBL, TAK)KE U3YyJACTCA XapaKTEPUCTHUKA 3aKOHOAATCIIbCTBA.
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KimoueBble ClIOBA: BHABI IIPABOTBOPYCCTBA, CYOBEKTHI 3aKOHOTBOPYECTBA, KOCBEHHOE
TPABOTBOPYECTBO, YHHUBEPCATBHBIN TIPOLIECC, MOJICPHI3ALIHS [IPABOBOI CHCTEMBL.

TO THE QUESTION OF TYPES OF LAW - MAKING IN MODERN RUSSIA

Abstract. The article contains a study, which concerns types of law - making in the Russian
Federation. Subjects of lawmaking, their kinds, also characteristic of the legislation are considered.

Keywords: types of lawmaking, subjects of lawmaking, indirect lawmaking, universal process,
modernization of legal system.

3aKOHOIATENIECTBO - 9TO MPOLECC CO3JAHMS TIPaBOBBIX HOPM B PE3yibrare X
CHCTEMATHYECKOro (hOpMYITHPOBAHUS WITH BRIPKEHNS B IOPUIMIECKIX JOKyMeHTax (hopmax). B
JIAHHOM CJIy4ae CPEICTBAMH BBIPHKECHHMS IMPABOBBIX HOPM SBJISIOTCS HOPMATUBHBIC TIPABOBBIC
aKThl, Cy/leOHbIC WM aJMUHHUCTPATHBHBIC NPELEACHTHI, HOPMATHBHBIC MPABOBbIE JOTOBOPHI U
T.1L..

[paBOTBOPUECTBO KaK YHHBEPCATIBHBIN MpoLiece GOPMUPOBAHUS M PA3BUTHS TIPABOBBIX aKTOB
MOXET OBITh pa3ieieH Ha HECKOJIbKO BUIOB. IIpuueM, peub miaer He 00 MCKYCCTBEHHOM MX
KIACCU(UKALMY, OCKOJIbKY B PEAILHOH KM3HM YCTOMYMBO CYINECTBYIOT HMEHHO BHJIBI
HPAaBOTBOPUYECKOH JESITEITLHOCTH.

HemoctatkoM — HEKOTOpBIX — KiacCH(UKAIMKA — SBJISETCS TO, 4YTO JUISl  ONpEICIICHHS
crierduyeckoro (Buma) W o0miero (Kareropu) HCIONB3YHOTCS CIMHUYHBIC (YHUKAIBHBIC)
TPU3HAKIL

MOXHO BBIIEIUTD TISITh OCHOBHBIX BHJIOB 3aKOHOZATENBCTBA: CTATYTHOE 3aKOHOMATENBCTBO,
TIOI3AKOHHOE  3aKOHOJIATENIECTBO, MECTHOE 3aKOHOJATENBCTBO (KAaK H3BECTHO, IPHU3HACTCS
MyHULNATGHOE  3aKOHONATENBCTBO),  NPSMOE  3aKOHOJATENECTBO,  HEMOCPEICTBEHHOES
3aKOHO/IATENBCTBO, JIOTOBOPHOE 3aKOHOATENBCTRO. [2]

3aKOHOJATENILCTBO - 3TO JEHCTBUS OpPraHOB TOCYHAPCTBEHHOH BIIACTU IO IIPUHSTUIO,
U3MEHEHUIO M OTMEHE 3aKOHOB. 3aKOHOJATENBCTBO - 9TO OAMH W3 BUIOB JIESTEILHOCTH
rocyziapcTBa. 3aKOHOJATENbHAS ACSTENbHOCTD 3aKIF0UAeTCsl B CO3MAHNN 3aKOHOB, HCIIPABJICHIN
YCTapeBIIMX 3aKOHOB M OTMCHE YCTapeBLIMX 3aKOHOB. 3aKOHOTBOPYECTBO 3aBEpILIAET
3aKOHOZIATENIBHBIN TIPOIIECC M TpPEAroJaraeT BOIUIOLIEHHE BOMHM TrocydapcTBa B 3akoH. C.A.
KomapoB ormeuaer, uto "paBOTBOPYECTBO, MM 3aKOHOTBOPYECTBO, SIBIISCTCS OHOM 13 (hopm
TOCY/IapPCTBEHHOTO YIIPABJICHHMSI OOMIECTBOM M OCYIIECTBIISIETCS TOCYIapCTBOM HE3ABHCHUMO OT
€ro IeJIeH, BrJIa, METOIOB OCYIIECTBIICHHS M OPTaHH3AIIHH TOCY/IapCTBEHHON BIACTH".

CyObeKTaMy 3aKOHOTBOPYECTBA SIBIIIOTCSL OPTraHbl M CTPYKTYPBI TOCYapCTBa, HAJIEICHHBIC
MPaBOM TPUHUMATh 3aKOHBL. 3aKOHOJATENbHAS JESTENHHOCTh OCYIIECTBISIETCS B paMKax
YCTaHOBJICHHBIX MPOLECCYaJIbHBIX HOPM. 3aKOHOJATENbCTBO - 3TO IPOSIBICHHE AKTHBHOM
IOCYapCTBEHHOH JEATEIHOCTH, MHCTPYMEHT, C HOMOIIBIO KOTOPOIO IOCYJapCTBO YIIPABIAET
obmecrBom. B Poccuiickoii denepariiin HOpMaTHBHOE 3aKOHOATEIILCTBO MOKET OBITH TIPHHATO
TOJIBKO MPEACTABUTEIILHBIMU U HCTIOJHUTEIILHBIMH OpTraHaMH.

3aKOHOTBOPYECTBO SIBISCTCS HEOTHEMJIEMOW HYacTblo Oojee IIMPOKOTO 3aKOHOHATEIBHOIO
TPOLIECCa, MOHUMAEMOT0 KaK €CTECTBEHHO - HCTOPHUECKHH 3aKOHOIATENbHBIN ITPOLIECC aHAIM3a U
OLICHKH CYIIECTBYIOIINX MPABOBBIX PEAIHi, BHIPAOOTKU B3IVIIOB M KOHLENIHMI OTHOCHTEIBHO
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OyIylLiero peryyMpoBaHusi, pa3pabOTK M MPUHSATHS 3aKOHOAATEbCTBA. 3aKOHOIATENECTBO
BO3HUKAET KaK 3aK/II0UUTENbHAS CTa/IMs] IPaBOTBOPUECTBA.

3aKOHOJATENILCTBO XAPAKTEPU3YETCs TEM, UTO:

1) 910 aKTHBHAS, TBOPYECKAs!, HAIMOHAJIBHAS JICSTENIBHOCTD;

2) ero OCHOBHBIM TMPOIYKTOM SIBISICTCS 3aKOHOMATENHCTBO, BOIUIOMICHHOE B OCHOBHOM B
HOPMAaTHBHBIX aKTaX (KpOME TOro, B HOPMATHBHBIX JIOTOBOPAaX, ONPABIATEIBHOW MPAKTHKE,
FOPHIMYECKUX MPETIC/ICHTAX);

3) OHO SIBJISIETCS| BAYKHEHIIIMM MHCTPYMEHTOM YTIPABJICHHUSI 00IIECTBOM: (DOPMHPYET CTPATEr IO
€0 Pa3BUTHS U YTBEP)KIACT BKHEHIIINE TpaBHIIa TIOBECHHS;

4) ypoBeHb M KyJbTypa 3aKOHOTBOPYECTBA, a CIIEOBATENHHO, U KAYECTBO TPHHIMACMBIX
HOPMaTUBHBIX AaKTOB, SIBIIIETCS TOKa3aTeleM TPaKIAHCKOro oOIecTBa W JIGMOKpaTWH B
oOrecTse.

B 3aBrCHMOCTH OT CyOBEKTa PA3TMUAIOT CIIGIYIOIIHME BUIBI 3aKOHOIATENIBCTBA:

- IPAMOE 3aKOHOJATENIbCTBO HAPOJA: OHO OCYILIECTBISIETCS MOCPECTBOM pPedepeHIyMOB,
NPE/ICTABILTIONINX CO0O0I BCEHAPOIHOE TOJOCOBAHUE 0 HAHOOEE BAKHBIM BOIIPOCAM KU3HU
00111ecTBa M TOCYIapCTBa,;

- 3aKOHOTBOPYECTBO OPraHOB FOCY/IAPCTBEHHOW BIIACTH: JIVIS 3TOTO MPHBIICKAOTCS Pa3IMYHbIC
BUIBI 3aKOHOAATCIIBHBIX WJIA UCTIOJTHUTEIbHBIX OPraHOB;

- 3aKOHOTBOPYECTBO OT/IEIBHBIX TOCYHApPCTBEHHBIX JOJDKHOCTHBIX JIMIl  (HAmpuMep,
MPE3UJICHTA, IPEMbEP - MUHHCTPA, TyOepHATOpA U T.11.).

- 3aKOHO/IATENBCTBO MYHHIUITAINTETOB;

- MecTHOE 3aKOHOTBOPYECTBO: OCYIIECTBIIIETCS OTACIBHBIMU KOMITAHHSIMH, OPTaHH3ALSIMA
1 YUPSKICHUSIMI,

IToMuMO TIPSIMOTO MPABOTBOPYECTBA, CYIIECTBYET KOCBEHHOE IIPABOTBOPYECTBO, KOIZIA
CyBEpEH CaHKIMOHUPYET (Pa3peIlacT) WK JOITyCKaeT (MOIYAINBO Pa3peLlacT) AeHCTBUE KAKOTO -
MO0  HOPMATHBHOTO — TIPSANHCAHMS,  HANPUMEp: TOCYIApCTBO  paspeliaeT — cynaam
3aKOHOJIATENILCTBOBATh Ha MPAKTUKE, HECMOTPSI HA OTCYTCTBHE TAaKOH 3aKOHOJATENLHOM BIIACTH;
rOCYNapCTBO HE BMEIIMBACTCS B TAPIAMEHTCKAC WM HHBIC TMPEISACHTHl HIM OOBIYHYIO
npakTuky. CaHKUMOHMpOBaHME Kak BUI (METOZA) MPaBOTBOPUYECTBA - 3TO IOCIEAYIOLIEe
(MOJTYATIMBOE MITH TEKCTYaILHOE) OJI00PEHHUE YKe CYIIeCTBYOIIEH HOpMBL[ 1]

Byl 3aKOHOZATENBCTBA — PA3IMUAlOT  TAKKe MO0  COLMAIBHO -  HCTOPHYECKOMY
TIPOMICXOJKIICHUIO; TI0 POJIH, MECTY M 3HAYEHHIO 3aKOHOJATENHCTBA B TOM WII WHOM MPaBOBOM
CHCTEME; MO CTENeHW BIWSHUS 3aKOHOJATENbCTBA HA TIPABOBYIO CHUCTEMY; IO CTENEHH
OCO3HAHHOCTH, BOJIEU3BSIBIICHHST; TIO TOMY, UbsI BOJIS BRIP)KACTCS PE3yJIFTATOM 3aKOHOATEIBCTBA
(BoMsl TOCYIAapCTBa, BOJS HApONa, BONS Kiacca M T.JI.); 1O (DYHKIMAM 3aKOHOIATENbCTBA -
TIO3UTUBHOE U HETaTUBHOE 3aKOHO/IATENBCTBO; M0 TIPEAMETY MPABOBOTO PETYIMPOBAHHS (OTPACIH
paBa) U T.1.

Pazmunble BUIBI 3aKOHOAATEIBCTBA OOPA3yIOT LENOCTHYIO CHUCTEMY, UMEIOLLYIO EIHHYIO
(YHKIHOHATBHYIO 1IeTh - MOJCPHHU3AINIO MPABOBON CHCTEMbL. OHTOMOTMYECKas CHCTEMHOCTD
BHJIOB 3aKOHOJIATENBCTBA YKa3bIBAeT Ha HEOOXOAMMOCTb CHCTEMHOI'O MOJX0/IA K KIacCH(HKaIiu
3aKOHOJATENBCTBA. OUEBHIHO, YTO 3aKOHOMAATENBCTBO M BUIIBI 3aKOHOIATENBCTBA COOTHOCSTCS
KaK LeJoe M YacTH, IZie CyMMa dYacTeil paBHa LenoMy. Takum 00pa3oM, OCHOBAHHE IS
KJIacCU(DHMKALMH TOIDKHO TO3BOIUTH HAM OIMCATh 3aKOHOMATENBCTBO KaK €IMHBINA OOBEKT.
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OBIIME [POBJIEMbI POCCUIICKOI'O [IPABOTBOPYECTBA

AHHoOTamusl. B 1aHHOI cTaThe paccMaTpuBaeTCsi BONPOC KITIOYEBBIX M aAKTYaJbHBIX B
HACTOsIIIee BpeMsl TPOOJIEM POCCHIICKOrO TIpaBOTBOpYecTBA. lV3ydaercsi XapaKTepuCTHKA
3aKOHO/IATENILHOM MOJUTHUKH, a TAKKE MPAKTHKA 3aKOHOTBOPUECTBA B COBpEeMEHHOM Poccuu.

KiroueBble cj10Ba: 3aKOHOTBOPUECTBO, KAYECTBO 3AKOHOB, I'OCYJAPCTBEHHAs IOJIMTHKA,
3aKOHOJIATEITLHBIN aKT, CHCTEMAaTH3aITHsI.

GENERAL PROBLEMS OF RUSSIAN LAWMAKING

Abstract. This article deals with the issue of key and current problems of Russian lawmaking.
Characteristics of legislative policy, as well as lawmaking practice in modern Russia are studied.
Key words: lawmaking, quality of laws, state policy, legislative act, systematization.

Cormacro cratse 3 Koncturymmm PO, nocurenem cysepenurera Poccnn m eMHCTBEHHBIM
HCTOYHUKOM €€ BJIACTH SBJICTCS € MHOTOHAIIMOHAIBHBIN HApOJl, KOTOPBIil OCYIIECTBIISET CBOKO
BJIACTH HETIOCPEICTBEHHO, a TAaKKe 4Yepe3 OpraHbl TOCYJApPCTBEHHOM BIACTH M MECTHOIO
camoympasneHusi.[ 1] Y3 31oro ciemyer, 4to HelocTaTouHas TIacHOCTh paboThl (eaepanbHbIX U
PETrHOHATIBHBIX 3aKOHOZATENIBHBIX OPraHOB MOXKET IIOCTABUTh 10 COMHEHHE JICTMTHMHOCTb
TIPHHUMAEMBIX MU 3aKOHOB.

OcHOBHBIMH TpOOJIEMaMH 3aKOHOATEILHOTO Tporiecca B Poccuiickoit Deepariu sBISIOTCS
CIEIyOlMe: pPa3INyHbIe MOIXOAbl K IOHMMAHHIO 3aKOHOJATENIbCTBA, TapMOHM3ALMS U
peryJaMpoBaHHE 3aKOHONATENBCTBA, A(DPEKTHBHOCTh 3aKOHOJATENILCTBA. B mocnentee Bpems
OonbllIOE  BHMMAaHHME YICISICTCS TAlKKe TapMOHM3ALMM  PE3YJIBTATOB  3aKOHOJATEIbHOM
JIESITENTBHOCTH KaK Ha (he/IepaibHOM, Tak M Ha PErHOHAIEHOM YPOBHE.

B Poccun cymiectByrorT mpoGieMbl C 3aKOHOTBOPYECTBOM, M 3TO SBJICHHE, KOTOPOIO He
n30exkats. [IprunHb! MpoGIeM MOJKHO pa3/IenuTh Ha OOBbEKTUBHBIE: CIIOKHOCTb M TMHAMHYHOCTD
OOIIECTBEHHBIX ~OTHOIICHWH, MHOTOACTIEKTHOCTh MPABOBOTO  PErYJIMPOBAHMS, CJIOXKHOCTb
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HIPeBHUACHNUS PA3BUTHS OOLIECTBEHHBIX OTHOMICHUH, U CyObEKTUBHbIC: HEJOCTATOUHBIA YPOBEHb
npodeccHOHaNM3MA CyObEKTOB PABOTBOPUECTBA, HEJIOCTATOUHBIH YPOBEHB IIPABOBOM KYJIBTYPBL

Harma ctpana akTHBHO MEHSIeTCSI M Pa3BUBAETCS, @ BMECTE C HEell M OOIIECTBEHHBIE OTHOIICHMSI.
D10 onHA M3 OOBEKTUBHBIX MPOOIEM aKTYaIbHOCTH, OCOOCHHO B Takoe CIOXHOe Ml Poccru
BpeMs, KOIZla Jep/kaBa BCTald HAa COBEPHICHHO CAMOCTOSTENBHBIN ITyTh pasBHTHs, EBpora
nepectaia ObITh BaKHOM dacTbro. OOIIECTBEHHbIE OTHOIIEHMS, CKJIabIBaroluecs B cdepe
TOCYJJapCTBEHHOIO YIIPABJICHHS, HANpPSAMYIO BIMSAIOT Ha YPOBCHb JICTMTHMHOCTH BJACTH U
ONPEJIEIISIOT IPUOPUTETHI COLUAIIBHOTO PA3BUTHSL.

B 3akoHOnaTeNIbHOM IpoLIecce TIepe]] 3aKOHOATENIEM BCeria CTOUT 3a/1a4a KaK MOYKHO TOYHEe
OTpa3uTh SBJICHUS OOLIECTBEHHOW OKM3HM B HOPMATHBHBIX IIPABOBBIX IPEIIMCAHUAX U
NPaBIJILHO PEArupoBaTh Ha BO3HUKAIOIIUE IIPOOIEMHbIE CUTYAIUH.

CriezioBaTenbHO, COLMAIbHAS XApaKTEPUCTUKA KauecTBa 3aKOHOB M IOJ3AKOHHBIX AKTOB
Hen30eXKHO BKITIOUAeT B ceOsl 1Ba MOMEHTA.

Bo - mepBBIX, CTCNeHb aIEKBATHOCTH OTOOPKEHHWS B HOPMATHBHOM IIPABOBOM aKTe
TPOLIECCOB, TIPOMCXOIAIMX B 00IIeCTBE. BO - BTOPBIX, TOUHOCTH MPOEKIMHU 3THUX MPOLECCOB B
Oyay1uee, peaBUIeHHEe BO3MOJKHBIX TEH/ICHIMI pa3BUTHs OOLIECTBA U BHIOOP ONTUMAJIbHBIX,
HEpa3pbIBHO CBS3aHHBIX C ATUM, CHOCOOOB MX H3MEHEHHs B JKEIAaeMOM HAalpaBJICHUU
MOCPEJICTBOM 3aKOHA.

OCHOBHBIMH HampaBlIeHUsIMH MojiepHu3auun B Poccuiickoit denepanuu sBISIOTCS
MOBBIIICHUE KadyecTBa 3aKOHOJATENbHOW IOJUTUKU U 3aKOHOJATEIbHOM KYJIbTYpHI,
0COOEHHO 3aKOHOJATeNeH.

CoBpeMeHHOE 3aKOHOTBOPYECTBO B Poccuu TpeOyeT cTaOMIbHOI NMPaBOBOH CHCTEMBL
3aKOHOJATENBCTBO JIOJDKHO AaJaNTUPOBAaThCA K pEalusM BPEMEHHM W IOJUTHYECKUM
M3MEHEHUSM B CTpaHe. B mepexoHblil neprosa 10JpKHa MPOU30UTH 001ast MOJepHU3AINS
KaK 3aKOHO/IaTEJIbHOH MOJIUTHKH, TaK U 3aKOHOATEIIbHOM KYJIbTYPBI.

B crpaHe OTCyTCTBYyeT COOTBETCTBYIOIIAS T'OCYJAApPCTBEHHAs 3aKOHOAATEIbHAs
MOJIMTHKA, T UHTepeChl 00IecTBa MPEBATUPYIOT HAJ/l IMYHBIMH HHTEPECAMH OT/EIbHBIX
MOJNUTUKOB U € NPUHATHE HOBBIX 3aKOHOB 3aBUCUT UCKIIOUUTEIBHO OT OOIIECTBEHHOH
HOTPeOHOCTH B PEryIHPOBAHUY ONPEACICHHBIX OTHOIIECHNH. B yacTHOCTH, 3aKOHOJAaTEb
IBITAETCSl PEIIUTh MPOOTIEMBI IyTeM NPHUHATHS HOBBIX 3aKOHOB, a HE ITyTEM BHECCHUS
U3MEHEHUH W JONONHEHWH B COOTBETCTBYIOIME 3aKoHBI Poccuiickoir ®Penepanun,
UCIIOJIHEHHE KOTOPBIX IOUICKUT YCHICHHOMY TOCYAapCTBEHHOMY KOHTpoio. Takoe
3aKOHOJATENbCTBO JIMIIb paciiupsier cdepy JeHCTBUS NPaBOBOM CHCTEMBI, HO
COMHHUTEJBHO, YTO OHO JOCTUTHET TIIOCTaBICHHbIX uenel. Ilpuopurersl pazBUTHA
3aKOHO/JJATEeNILCTBA, OUEBUIHO, OYIyT 3aBHCETh OT CTAAUH, JOCTUTHYTOH B HAIIMOHAJILHOM
3aKOHOJATENILHOM Ipoliecce. B uwacTHOCTH, B mepuox riiodaiau3anuud HeoOXOJUMO Kak
MOXHO OBbICTpEE YCTPAHHUTh CEPhE3HBIC MPOOEIIBI B 3aKOHOATENbCTRE.[2]

ITosToMy B Takue MOMEHTHl OBIBA€T BaXXHO IPHUHATH KaK MOXHO OOJIbIIe
HEOOXOIMMOr0 3aKOHOJATENbCTBA B EJUHUIy BPEMEHH, a BONPOC KauecTBa 3aKOHA,
IOPUANYECKOTO COBEPILICHCTBA €ro MOJIOKEHUH, YaCTO OTXOJUT Ha BTOpoi miaH. OaHako
HE00X0MMOCTh 00ECIIeUeHNsI HaUIC/KAIer0 KauyeCcTBa 3aKOHA HE CHUMAETCS C TOBECTKU
. CerosiHs BONPOC KayecTBa JICHCTBYIOUIMX 3aKOHOB, B YACTHOCTH IPaBHIBHOCTH
COZIEPXKAIIMXCS B HUX HOPMATHBHBIX IIOJIOKEHWH, MX TIOJHOTHI, SICHOCTH, YETKOCTH U
COIJIACOBAHHOCTH, ITPUOOPETaeT ropaszao OoJblIee 3HaYCHHUE.
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Koaudukauus sBnseTcs OAHUM U3 OCHOBHBIX MyTeH COBEPIIEHCTBOBAHUS POCCUICKOTO
3aKOHOJATEeNbCTBA, @ KOJEKC - 3TO OONBIIOH CBOJA CHCTEMAaTH3UPOBAHHBIX IPABOBBIX
aKTOB, PETyIMPYIOIINX OTHOLICHMS, COCTAaBJIAIOIIME NPEAMET ONpPEACNCHHONW OTpaciu
MpaBa WM €€ BXKHOW 4YacTH, U HMMEIOUIMX MNpsAMOE JEeHCTBHE. DTO JydlIuil crnocod
00001IeHUST W CUCTEMaTH3allid 3aKOHOJATENbCTBA B  ONpPEJCICHHOW o0JacTH u
9 (HEeKTUBHOE CPEICTBO YCTPAHEHHUSI MHOYKECTBEHHOCTH 3aKOHO/IATENbCTBA B OAHOM U TOH
ke 00J1acTH.

[IpoGmembl  KOMU(UKAIMOHHON  JAESATETBHOCTH — TMapllaMeHTa  3aKiioyaloTcss B
HEJI0CTATOYHOM YPOBHE JKCIIEPTU3BI, OTCYTCTBHH MOCIEI0BATEILHOCTH B OCYIIECTBICHUH
KOJM(HUKAIINY HAIIMOHAILHOTO 3aKOHO/IATeNIbcTBa. J[0 CHX TIOp HE CYIIECTBYET IIENOCTHOM
KOHIICTIIMM  HAI[MOHANBHOM Koxudukanmuu. B dYacTHOCTH, OTCYTCTBYeT —OOMIMIA
METOJ/IOJIOTHYECKUI TOJMXO0J K €€ OCYIIECTBICHHIO, OCTAIOTCS HEOMPEICICHHBIMU e¢
CPOKH, COJIepiKaHHe W CTPYKTypa. Bce 3TO MPUBOMUT K TOMY, UYTO 3aKOHOJATENb
BBIHYIKJICH JIGHCTBOBATH B 3aKOHOJIATEIBLHON cepe YUCTO IMIUPHIECKU, B 3aBUCHMOCTH
OT TOT0, FTOTOBBI JIK T€ WJIK UHBIE 3aKOHOMPOCKTHI K PACCMOTPEHHUIO.

IToBbICHTh  KauecTBO 3aKOHOTBOPYECTBA MOXKHO IIyTEeM  COBEPLICHCTBOBAHMS
3aKOHOTBOPYECTBA B II€JIOM, IYTEM CO3[JaHMS EJMHOTO 3aKOHOJATEIbHOTO aKTa,
PEryaMpyIomero 3aKkOHOTBOPUYECKUI Tpolecc Mo BCel CTpaHe, B PErMOHaX M B IPYTHX
cdepax oOuiecTBeHHOU *u3HU. [IpodeccHoHaIM3M U YECTHOCTh 3aKOHOAATEIeH KpaiiHe
BaKHBI.

[Mpobnema 3axiovaercsi B CTAaOMIBHOM CO3[aHMM HEKAYeCTBEHHOTO, OECCBSA3HOTO
3aKOHOJATEIbCTBA C MIUPOKUM HCTIOIB30BAaHUEM CBOJIA 3aKOHOB.

Takum  00pa3zom, TpakTHKa  3aKOHOTBOpYECTBA B  COBpeMeHHOW  Poccun
CBHJICTENILCTBYET 00 OTCYTCTBHM CHCTEMHOCTH, MOCIEIOBATENBHOCTH W CTaOMIBHOCTH
NpPaBOBOW CHCTEMBI, TPHYMHAMH YETO SBISIOTCS: OBICTPOE MPUHATHE 3aKOHOB, HX
BHYTPEHHSISI XAOTUYHOCTh M HECOOTBETCTBHE OOIIMM MpaBWiIaM 3aKOHOTBOPUYECTBA,
HEJI0CTATOYHBIN YPOBEHb MPABOBOM KYJIbTYPBl YUACTHHKOB 3aKOHOTBOPYECKOTO MpOIiecca.
D70 TpeOyeT TapMOHHM3AIMK U CUCTEMATH3AIMH 3aKOHOIATeNIbCTBA, MOBBINICHHS YPOBHS
00OCHOBAaHHOCTU  PEryJMPOBAaHWS U pEAIU3aLMU  CYIIECTBYIOLIEH  CHCTEMBI
PEryJIMpOBaHUs C YI€TOM OJIHON M3 OCHOBHBIX (DYHKLMH rOCYyapcTBa - MPAaBOTBOPUECTBA.
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OI'AOY BO «Kpbivckuii penepanbHblil yHusepeurer uM. B.1. Bepraackoroy,
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Hayunsni pykoBomurens: bytkesna O. B.
KaH/IH/IaT FOPUAMYECKHX HayK, JIOLEHT, JIOLEHT KadeIpbl MPeANpHHUMATETHCKOTO
1 9KOJIOTMYECKOT O 1PaBa I0pHIIeckoro (axysprera MHCTHTYTA
«TaBpuueckas akagemus» PI'’AOY BO «KOY um. B.M.Bepnraackoroy.

KOMIIEHCALIMS 3A HAPYILIEHUE ITPABA HA CYJOIIPOU3BOJACTBO
B PA3YMHBII CPOKKAK HHCTUTYT 3ALIIATHI [IPAB
N 3AKOHHBIX UHTEPECOB

AHHOTaIMSA

AXTyanbHOCTh BBIOPAHHON TEMbI 00YCIOBJIEHA MOTPEOHOCTHIO B MPABHIIBHOM TOJIKOBAHHUHI
MPOLIECCYATIHBIX HOPM, CBSI3aHHBIX C CyIONPOU3BOJICTBOM B pa3yMHbIe CPOKH. Llenb — BBIABUTH
OCHOBHYIO TIpOOJIeMy MHCTHTYTa KOMITCHCAIIM 3a HapyIIeHWe TpaBa Ha CyIONPOHU3BOICTBO B
Pa3yMHBII CPOK, UCTIOJNIB3YSI PasIMYHble OOLICHAYYHbIE METO/IbI MCCIICIOBAHMS: aHAIN3, CUHTE3 U
CHCTEMHBIN mmozxoa. Ha ocHOBE KOMIUIEKCHOTO W3yYeHHs! IPOOJEMBI JeNaeTcsi BBIBOJ O e
MPUYMHAX U TIPEIAracTCs BAPUAHT PELICHMSL.

Kurouessle ci10Ba

ApOUTpaXHBIN CyJ, cyfeOHas 3alTa, KOMIIGHCAIS, Pa3yMHBINH CPOK, HapyIIEeHHs IpaBa,
CYIOIIPOU3BO/ICTBO, UCIIOJIHEHHE CYICOHOTO aKTa.

DddexTrBHOCTD peanyzalyy 1ieneid CyaeOHOW 3allMThl HAapyIICHHBIX MpaB, CBOOOA U
3aKOHHBIX MHTEPECOB YEJIOBEKA U TPAKIAHUHA 3aBUCHT, B IIEPBYIO OUEPEIb, OT CBOEBPEMEHHOCTH
paccMOTpeHusI TMOCTYHBINNX 3asBICHHUI B CyZbl, a TAKKE OT CBOEBPEMEHHOTO NPHBEICHUS B
UCIIOJIHEHHE MIPUHSATHIX 10 PACCMOTPEHHBIM JIeNaM, Cy/IeOHbIX aKTOB.

IpaBo Kak10ro Ha CBOEBPEMEHHYIO CyIEOHYIO 3allUTY 3aKPEIUICHO, KaK Ha MEKLyHAPOIHOM,
TaK ¥ Ha HAI[MOHAJILHOM ypoBHe. Tak, corstacHO cTathe 6 KOHBEHIMM 0 3aluTe MpaB YeloBeKa 1
OCHOBHBIX CBOOO/I, KaK/IbIif UIMECT IIPAaBO Ha CIPaBEUIMBOE ITyOIMYHOE Pa3OMPATEIIbCTBO JIeia B
Pa3syMHBII CPOK, OCYILECTBIISIEMOE HE3aBHCUMBIM M OCCIIPUCTPACTHBIM CYIOM, CO3JAHHBIM M
(YHKIMOHHPYIOLIUM B COOTBETCTBUH C 3aKOHOM.

B Koncturyrmm Poccwmiickoit ®enepariy 3akperuieHa rapaHTisl CyJeOHON 3aIlliThl TPaB |
cBOOO/I 4YeNOBEeKAa M TpakJaHWHA, a peav3allisl 3allUThl HAPYIICHHBIX TIpaB M 3aKOHHBIX
HHTEPECOB HEMOCPE/ICTBEHHO 3aBUCHT OT KauyecTBa IIPABOBOIO MEXaHW3Ma CyIeOHOW 3aIlluThI.
OnHMM U3 KPUTEPHUEB OCYILECTBIICHUSI CyOIMPOU3BOZICTBA Oy/IET SIBIISICTCS NMEHHO Pa3yMHBIH
CPOK.

30 ampenst 2010 roma B pamkax peaymmsarmu [locraHoBnerns KoHCTHTYIOHHOTO cynma OT
25.01.2001 roma mo fenmy O MpoBepke KOHCTUTYIMOHHOCTH MOJIOXKeHws MyHKTa 2 ctatbu 1070
I'paxxnanckoro Konekca Poccuiickoii denepaii B 4acTH YCTaHOBJICHHSI OTBETCTBEHHOCTH 3a
BpeJ], IPUYHHEHHBIA B cepe MpaBOCyausl, IPH MOATBEP)KICHIN BHHBI CyIbH IPHTOBOPOM, B
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CBS3U C Kajlo0aMM TpakJaH Ha HApyIIEHHE YKA3aHHOH HOPMOW MX IpaBa Ha BO3MEICHHE
TOCYJJapCTBOM BpEZa, BCIEACTBUE HApYIIEHHS CPOKOB PACCMOTPEHHUs JIENd, CPOKOB BPYHUCHHUS
peILIeHHs], CPOKOB HaIpaBlICHHs Jela B KaCCALIMOHHYIO MHCTAHIMIO, BHIHECEHHSI HE3aKOHHOTO
OTIpe/IeTIeHHsI O HATIOYKEHHUH apecTa Ha PacueTHBIN cueT ObuT puHIT DeepabHbIi 3aKkoH Ne 68 -
O3 «O xomIeHcarmy 3a HapyIeHNe MpaBa Ha CyIONPOM3BOCTBO B Pa3yMHBII CPOK MM TIpaBa
Ha UCIIOJNHEHHE Cy/Ie0HOro akTa B pasyMHBII cpok». JIaHHBII 3aKOH BBET HOPMBI, KACAIOIIMECS
OTBETCTBEHHOCTH 3a HapyIlIeHHE MpaBa Ha CYyIONPOHM3BOJACTBO B Pa3yMHBIH CPOK B BHIE
KOMITCHCAIIMH, YTO JI0 3TOT0 MOMEHTA He ObUIO M3BECTHO POCCHICKOMY 3aKOHOJATENBCTBY. B
pamkax janHoro npunstoro dexepanbHOro 3aKkoHa B ApOUTpaKHBII mporeccyanbhblii Koneke
ObUTa BBeJIEHA HOBas riiaBa — 27. 1, KOTOpast TIOCBSIIEHAa PACCMOTPEHHIO JIET O TPHCYKICHUN
KOMITCHCALIMY 32 HapylIeHHe IpaBa Ha CyJONPOHM3BOJCTBO B Pa3yMHBIM CPOK MM IIpaBa Ha
UCITIOJIHEHHE Cy/Ie0HOT0 aKTa B pa3yMHbIH CPOK.

[prrsitre  nanHoro denepanpHOrO 3aKoHa OBUIO BO MHOTOM OOYCIIOBIEHO €IIE W TEM
(akropom, urto Poccuiickas Deneparysi akTHBHO IMPEIIPHHUMAIA MEpbI [0 HMHTErpalyd B
MHpPOBOE COOOIIECTBO, PE3YJAGTaTOM HYero CTAHOBHTCS paTH(HKAIWs OOJNBIIOr0 MaccuBa
MEXTyHApPOAHBIX KOHBEHIHIA, OCBAIICHHBIX 3aIIUTE IPAB ¥ HHTEPECOB YEIOBEKA U IPKIaHHHA.
ClieICTBIEM 3TOTO CTAJIO TAKOKE U NPU3HAHKE PEILICHUH, KOTOPbIE ObUIH IIPHHATHI U POAOIDKAIIH
NPHHAMAThCS EBporelickiM cyjoM o TpaBaM 4esloBeKa.

Heobxomumo Takke ormeruth, uyto BepxoBbiii Cyn Poccuiickoit ®enepaimn B CBOEM
IlocranoBnenun ot 29.03.2016 roma Nell «O HEKOTOpBIX BOMNPOCAX, BO3HUKAOIIMX IPH
PaCCMOTPEHNH JIENT O TIPUCY>KACHIN KOMITCHCAIIMH 32 HapyIIeHHE MpaBa Ha CyI0NPON3BOCTBO B
Pa3yMHbII CPOK HJIH IIPaBa Ha MCHIOJHEHHE Cy/1IeOHOr0 akTa B pa3yMHbI CPOK» yKa3bIBACT, UTO B
CBS3U C HEOTYY)KIAeMbIM M HE IIepelaBacMbIM XapaKTepoM IpaBa Ha CYJONpPOM3BOICTBO B
Pa3yMHBIA CpOK, MPaBO HA KOMIICHCAIIMIO 3a HApYIICHHE TaKOTO MpaBa MMeEET JIMIIH TO JIUIIO,
KOTOPOE y4acTBOBAIO B apOMTPAKHOM IPOLIECCE M MPaBa KOTOPOTrO, HEMOCPEACTBEHHO, ObLIH
3arpoHyTHL. [IprcyrkneHne Takolf KOMITEHCAIMY POUCXOUT TIPY HapyILIEHNWH TIpaBa JnIa Tpu
YCJIOBHH, YTO TaKoe HapyIIeHHE MPOU30LUIO MO HE3aBUCAIIMM OT CaMOro JIMIA (3asBUTEN)
obcrositenseTBaM.  VICKIIIOUEHHEM MOXKHO CUMTaTh TOJBKO CIIydad HapyIIEHHs, KOTOpbIC
BO3HUKJIA B PE3yibTare OpC - MAYKOPHBIX OOCTOSTEITHCTB.

OcHoBHOI TpOONEMOI TpH pEeIIeHUH CyJaMH BOIpOcAa O MPUCYKICHUHM KOMIIEHCAIUH
SIBISIETCST  ompenerieHre ee pasmepa. [lmenym BepxosHoro Cyma Poccwiickoir ®eneparmm
Pa3bICHSET, YTO CyAy CIEAyeT B KOKAOM KOHKPETHOM CIydae HHIMBHAYAIHHO TOIXOIUTH K
ONpPENENICHUI0 pa3Mepa KOMIIGHCALMM, a TakkKe IPUHUMATh BO BHHMMAHHME IPAKTHKY
EBpomeiickoro cyma mo mpaBaM dYenoBeKa, IO BOMPOCAM, KACAIOMIMMCS IIPHCYKIaeMBIX
YKa3aHHBIM CyJIOM KOMIICHCAIMH 33 aHAJIOTMuHble HapyIieHus. C OHOHM CTOPOHBI, yKa3aHHe Ha
HE00XOMMOCTb UHJIMBUJLYJIBHOT'O M0IX0/1a [0 K&KJIOMY €Ty 0OOCHOBAHO, Ha TOM, YTO KaXJ10€
JIETO TI0 - CBOeMY yHHMKaibHO. C IIpyroil CTOpPOHBI, B BHAY CyOBEKTMBHOCTH MHEHHS CY/IbU,
QHAIMBUPYIOLIETO JIEJI0, MOYKET ObITh MPUCY’KIICHA HU3KYIO KOMIICHCALIHIO.

UYro kacaeTcs HEOOXOIMMOCTH INPHHATHSA BO BHMMAaHME NPakTWKW EBpormelickoro cyma mo
TpaBaM YeJIOBEKa, TO 37IeCh HEOOXOANMO OTMETHTh, YTO B CBSI3M C TeM, 16 ceHTs0ps 2022 roma
Poccuiickass ®enepanmst mepectana ObiTh CTOpOHOW EBporieiickoll KOHBEHIMH TI0 TIpaBaM
yenoBeka, a 16 mapra 2022 roza Beinuia n3 coctaa CoBera EBpOIIbI, OHa Takke BBIILIA U3 - TTOJT
opucaukiy  EBporeiickoro cynma mo mpaBam 4enoBeka. B cBeTe NaHHBIX COOBITHI CyabH
BBIIBUHYJIA TPEIIOKEHUE O BHECEHHUH MONpaBoK B Kozieke cyneicKoi STHKH, COCTOSILHE B TOM,
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4TO OT POCCHIICKUX CyZel B OyyiueM He OyneT TpeOoBaThesl M3ydeHue npaktuky Epponeiickoro
CyJa 1O IpaBaM 4YEJIOBEKA M MCIOJb30BaHHME € NpU NPUHATUM pEIIeHUs Mo Jeny. Takum
00pa3oM, TOTy4aeTcs, YTo CyJ MOJKET M He NPUHUMATh BO BHUMaHUE MpakTHKy EBpomneiickoro
CyJia ITo IpaBaM 4eJI0BEKa 110 BOIPOcaM ONPEENCHNs pazMepa KOMIICHCALH.

Taxoke, TpoaHaIM3UPOBAB MPAKTUKY paccMOTpeHHs1 EBponelickiuM Cy1oM 1o TpaBaM 4eoBeKa
xaio6 npotus Pocern, Bepxornbiii Cyn Poccuiickoit deepatiii NpuIién K BEIBOIY O TOM, YTO
TIO TIOCTaHOBJICHHSIM, BHIHECEHHBIM CYJIOM IO JAHHOMY BOTIPOCY, CPEIHUH pasMep KOMICHCAIN
cocrasisier or 1200 0 4900 eBpo. B cBsizu ¢ 3tum, B okTsiope 2010 roma MuHHCTEpCTBOM
FOCTHIIMM Ha COBEIIAHWH, OpraHn3oBaHHOM Bricimm ApOutpaxasmm Cymom Poccwiickoit
Deneparmy, ObUIH MPEIVIOKEHB! CIIENYIONIUE PUMEPHBIE pa3Mepbl KOMITCHCAIIMI: 32 KaKIbIi
JIeHb HapyILeHHs — OKOJIO JBYX €Bpo. TeM He MeHee, ObLIO YKa3aHO, UTO Ka)KIO0M KOHKPETHOM
Cllyyae HEOOXOIUMO YUUTBIBATh HEMNOCPEACTBEHHO OOCTOSITENbCTBA JENA, €r0 CIOKHOCTh U
JUUTEIBbHOCTD IIPOLIECCA.

Ilpumep paszHOrO OIpeneNeHUs pa3Mepa KOMIIEHCAls MO JellaM, BO3HHMKAIOIMM U3
UJEHTHYHBIX IPABOOTHOLICHNUI SIBIIIOTCS CIISAYIOIIME PelleH st APOUTPaKHBIX CyH0B: PelieHue
Apburpaxksoro cyna 3amagHo - Cubupckoro okpyra ot 15x0s6ps 2022 1. no meny Ne A03 -
12055 / 2022 u Pemenne ApOutpaxsoro cyaa JlanbHeBOCTOUHOTO OKpyra o124H0s0ps 2022 r.
no fgemy Ne Al6 - 2442 / 2022. B manHbIX cyaeOHBIX akTax ObUIM PacCMOTPEHBI 3asBICHUS
IOPUIMYECKUX JIML[ O TPHCY)KICHHM KOMIICHCAlMM 32 HapyIIeHHe NpaBa Ha WCIOJHEHHE B
Pa3yMHBI CpOK pelieHust cyaa. B 000CHOBaHKE CBOMX TPEOOBaHHM 3asBUTEIM CCHUIAINCH HA
HEHCIIONHEHNE OpraHaMH MECTHOTO CPOKOB MOCTYNHMBILETO B IEISIX HCIONHHUTEIBHOTO JIHCTA,
KOTOpBIi ObUT BBIZIAaH HA OCHOBAHWU YKa3aHHOTO CyJeOHOro akta. TpeOoBaHus 3asBUTENs ObLIH
YIOBJIETBOPEHbI apOMTPaKHBIM CyJOM, OJHAKO, Pa3sMEp KOMIIGHCALMM 10 KKIOMY U3
PacCMOTPEHHBIX JIeN ObUI ONPENENEH O - Pa3sHOMY, HECMOTPSL Ha UCIIOJIb30BAHUE OJUHAKOBbIX
MPaBOBBIX HOPM, 3aKpEIUIEHHBIX B JIEHCTBYIOIIEM 3aKoHOaTenscTBe Poccuiickoit deneparyu (B
niepBoM cirydae — 5 000 py6ueid, Bo BTopom — 300 000 pyOueid).

Takum 00pa3oM, Mbl BHUIUM, YTO C OJHOIl CTOPOHBI, YKa3aHUE Ha HEOOXOIUMOCTb
UHJUBUAYILHOTO NOJIX0ZA IPU Pa3pellieHUH BOIpoca 00 ONpesieNieHHH pa3Mepa KOMICHC AU
BrO/HE 000cHOBaHHO. C Jpyroi CTOPOHBI, JOJDKHBI BCE JKE IPUCYTCTBOBATH KPUTEPUU
onpezeneHusi e€ pasMepa. OCOOCHHO BaKHBIM IPEICTABIIECTCS HEOOXOAMMOCTb YCTAHOBHTH
MUHHUMAaJIBHBIA TIOPOT B3BICKMBAEMOI CyMMBI, YTOOBI B UTOT€ MPHCYKACHHAS KOMIICHCAIIHS He
ObLIa YHU3UTEITBLHOM.

B xauecTBe mpuMepa peryIMpoBaHKS JAHHOTO BONPOCA B paMKax 3apyOeKHOTrO IpaBoBOIO
TIOJIs1, MOYKHO MPHUBECTH 3aKOHOATEILCTBO PecryOmuku CrioBeHusL.

CormacHo crathe 15 3akoHa «O 3ammrTe mpaBa Ha CyaeOHOE pa3dMpaTenbcTBO 03
HENpaBOMEPHBIX 3a[epXKeK», JIMIO, TIpeTepIeBaroliee MOpaIbHBIA YIIepd B pe3ynbTare
HecoOIIoIeH s TPEOOBAHMUS «Pa3yMHOTO CPOKay, IMEET TPaBo Ha CIPABEIIMBYIO KOMIICHCALIHIO.
Crarbéii 16 yka3aHHOIO 3aKOHA YCTAHOBIICHO, YTO 3 IPEKPALLEHHOE OKOHYATEIbHBIM PEILICHIEM
JIeIIO BIIUIaYMBaeTcst KomreHcarus B pasmepe ot 300 1o 5000 eBpo.

3akoHonarenbcTBo PecryOnmuku  Ilomblla  ycTaHABIMBAeT MNPEENbHBbIA pasMep JaHHOH
KOMIIeHCalMK. Tak, B cooTBeTcTBMM C 3akoHOM PecriyOmuku [lombma «O xanobax Ha
HapyIleHHe MpaBa CTOPOHbI HA PAaCCMOTPEHHE JeNa B XOZE NPEABAPUTENILHOIO MPOU3BOJCTBA,
MPOBEICHHOM WJIM KOHTPOJIMPYEMOM IPOKYPOPOM, U B XOZIE Cy/ICOHOro pasOupareibeTBa 0e3
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VBJMILHUX OTCPOYEK» MAKCUMAITbHBINA pa3Mep CHPaBELIMBOH JAEHEKHON KOMITEHCALIMH, KOTOpast
MOXET OBITh MPHUCYKJICHA CYI0M 110 TIpockOe 3asiButenst papHa 10 000 310ThIX.

IomBoas wror, ciemyeT OTMETHTh, YTO CO3[AHME MHCTUTYTAa PasyMHOCTH CpPOKOB B
TONIOKUTENIBHOM ~ KJTFOUYe  TIOBJMSUT Ha TPABOBOE II0JIE POCCUHCKOro rocynapctsa. B
TnpoLeccyaabHble HOPMATHBHO - TIPaBOBBIE aKTbl, BIEpBbIe Oblla BKIIOYEHA TaKas OLEHOYHAS
KaTeropusi, Kak «pa3yMHBIA CPOK», MOJT KOTOPOI MOHMMAETCS TIEPUOJT BPEMEHH, BKITIOUAIOIIHI B
ce0si COBOKYITHOCTh TPOLIECCYaTbHBIX CPOKOB MO KOHKPETHOMY JIENy, MPEBBILIEHHE KOTOPOro
BIIEYET 32 cOOOM BO3HMKHOBEHWE Y JIMIA TIpaBa HAa KOMIIGHCAIMIO. JlaHHAs KOMIIEHCAlus B
apOUTpaKHOM TMPOIIECCe SBIISIETCS MPABOBBIM MEXaHN3MOM, KOTOPBIN HAIpaBlieH Ha 00ecTieucHIe
HapyILIEHHBIX [PaB U 3aKOHHBIX MHTEPECOB JIMLL, YYaCTBYIOMMX B Jene. OIHAKO, HECMOTps Ha
JIOCTAaTOUHYIO TIPABOBYIO YPETyNHPOBAHHOCTh JAHHOTO WHCTHTYTA, CYIIECTBYET MHpoOieMma,
CBSI3aHHAs C OTCYTCTBHEM YETKUX KPUTEPUEB ONPEIEICHHs CyMMbl JaHHOH KoMIeHcauuu. B
paMKax pellieHus JaHHOH IpoOJeMbl IPEeAIaracTcs ONpPENEIUTh U 3aKOHOJATENIBHO 3aKPEIUTh
KpUTEPHH OIpEAENICHUS pa3Mepa KOMIIEHCALMM, KOTOpble MO3BOJLT Cyldy HPUHUMATh
00OCHOBaHHBIE pEIIEHHS M O00eCIeurBaTh €€ OONBIIYI0 CIPABEUTMBOCTE B CYICOHBIX
TpOLIeCCax.
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MPOBJIEMbI PASTPAHUYEHMS TIOGOEB U UCTSI3AHUI
IIPH YT'OJIOBHO - IIPABOBOI KBAJIMGUKALIMU NPECTYILIEHUS

AHHOTaIMSA: B HACTOSsIUEH CTaThe aBTOp ONMCBHIBACT IPOOJIeMbl  KBaIM(HKaLK
npecTymuienui 1o cr. 116, 116.1, 117 Yronosaoro xoxekca Poccuiickoit deneparmm. ABTopoM
QHAIMBUPYETCSl  LIENecOO0pasHOCTh BBEICHUS  AMHHUCTPATUBHON IIPEIOJIUIUY, HPOOJIEMBI
OTHECEHHS TI000CB B KATETOPUIO MPECTYIUICHHH YaCTHOrO OOBWHEHHSI, HAPYIICHHE MPUHIIUIIA
HEZIOMYCTUMOCTH JBOMHOM KPUMUHAIN3AIMN PECTYTUICHHI.

KiroueBble ciioBa: noOowu, ucTA3aHWE, KBAIM(UKALWMSA, J€a YaCTHOTO M IyOJIMYHOro
OOBUHEHWS, TBOVHAS KPUMUHATH3AIIHSL.

Pernamenranyisi yrosioBHOH OTBETCTBEHHOCTH 3a MOOOM M MCTS3aHMS SIBJISICTCS ORHOM M3
aKTyaJIbHbIX TEM JUIS JIMCKYCCHOHHBIX OOCY)K/ICHHMH BO MHOIOM IO IPUYMHE BKIIFOYECHHS B
OOBEKTHUBHYIO CTOPOHY OLIGHOYHBIX IIPH3HAKOB, ITIPH TOJKOBAaHHMM KOTOPBIX Ha IPAKTHKE
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BO3HHMKAIOT CJIOJKHOCTH, @ TAKKE PA3rPaHMUYCHHH COCTABOB JIByX CMEXKHbIX IPECTYIUICHUH NpH
KBAJIM(UKAINH TIPECTYTUICHHS.

Cornacao qucnozunmu cT. 116 YromoBaoro xonekca Poccuiickoit @enepamu (manee - YK
P®) nobGon mpencTaBisAiOT YMBILIUICHHOE NPOTHBONPABHOE NMPUMEHEHHE (DM3MYECKON CHIIBI,
KOTOpOE OKAa3bIBACT BO3JIEHCTBHE Ha (DM3HUECKYI0 HENPHKOCHOBECHHOCTh APYrOro YeIOBEKa,
COIPSDKEHHOE C MPUYMHEHHEM eMy (Gr3rndecKoit 0om.

Tak, OCHOBHBIM M HETIOCPEACTBEHHBIM OOBEKTOM IT000EB SIBILSIETCS 3/I0POBBE UEIOBEKA.
VYcraHoBneHHe 00beKTa MOOOEB B3bIBAET Psifl MPOOJIEM. 3aKOHOJATENEM B JIMCIIO3ULIMH CTaThbH
116 YK P® yxka3aHo, 4TO OTBETCTBEHHOCTD 3a MOOOM HACTYIIAET IPU OTCYTCTBUU TOCIICACTBHI,
nipeycMOoTpeHHBIX CT. 115 YK PO, To ecTs B TOM citydae, Korjia OTCyTCTBYET NIPUIHHEHNE Bpeia
37I0POBBIO.

B nporuBopeunn ykasaHHeIM BbIBoJaM, craths 116 YK P® BrimoueHa B raBy, KOTopas
YCTAQHABIMBAET OTBETCTBEHHOCTH 3a IMPECTYIUICHUS NPOTHB JKU3HU U 37I0POBBS, TEM CaMbIM,
HCKJTIOYasi MHOE TOJIKOBAHME HOPM TIPH ONpeZIeieHHH 00bekTa npecTyruieHnst. dusiueckast 6osb,
KoTOpast ObLIa MPHYMHEHA MOTEPIIEBIIEMY B XOJIe TI000EB, HEe MOXKET OBITh NMPHHSTA B KA4eCTBE
(hakTopa, BIHSOIIETO Ha 37I0POBBE YeIIOBEKA. «3aKOHOIATENeM He OTPHIAeTCs (DaKT HEraTHBHOIO
BIIMSAHMS 11000EB Ha OPraHM3M 4YeJIOBEKa, HO IO NMPUYMHE HE3HAUMTEIbHOCTH, HESIBHOCTU U
TPYJHOCTH YCTaHOBJIEHHS NPUYMHEHHOTO Bpea 3[0POBBIO B pe3yibTare JeHCTBUI BUHOBHOIO
Jnla, TpeNoYTeHHe OTJACTCS JIMIIb  KOHCTAaTalu  (pakTa  COBEpIUEHHBIX  JISSHHIH,
nipeztycMoTpeHHbIX cT. 116 YK PO, He Gepst BO BHUMaHME MX BPEIHOCTb U 370POBBD [2, C.
184].

VYMBIIUICHHOE TIPUMEHeHHe (U3MYECKOH CHIIbI C IIEJbI0 BO3IACHCTBHSA Ha (DH3HUECKYIO
HENPUKOCHOBEHHOCTh M CONPSDKEHHOE C NpUYMHEHHeM (usnueckoll Gomu 00pasytoT Takoi
JNIEMEHT OOBEKTHBHOM CTOPOHBI KaK AesHue. B HaydHOM Mupe MpHHATO CUMTaTh, YTO MOOOM
00pa3yloT cocTaB IIpaBOHAPYILIEHHUs, MPECTYIUICHHS B TOM Clydae, KOrJa JIMIO HAaHOCHT
HEOIHOKpaTHbIE ymapbl. OHaKo, Takas MO3HMIWS SIBISIETCS HEKOPPEKTHOM TaK KaK JayKe OIUH
yIap MOXET MpPHYMHUTH CCAJIMHBIL, KPOBOIOATEKH, HHbIC NOBpeXaeHus. HenpusnaHue
OIHOKPAaTHOTO HAHECEHHs yJapa B KauecTBe II000EB BJEYET K pOCTYy HACHIILCTBEHHOM
HPECTYITHOCTH.

CornacHo aucniosutiuu cT. 117 YK PD uctsazanuem sBIsSeTCsl CUCTEMATHUECKOE HAHECEHUE
1o0oeB, JIMO0 TPUUMHEHNE (PU3NUECKUX U TICUXUYECKUX CTPAJaHWi HHBIMH HACHIILCTBEHHBIMU
JIEHCTBISIMH, €CII OHM HE MOBJICKIM NPUYMHEHHE THKKOTO WM CPelHed THKECTH Bpena
370poBB0. 113 4yero BO3HMKAeT BONPOC — KOIJ]a YrOJIOBHO - IIPaBOBOI COCTaB M0O0EB Oyner
CUMTAThCSl OKOHYEHHBIM? B KakoM ciydae KBaM(UIPOBATh MPECTYIUICHHE HAJISKHT IO CT.
117 YK P®?

B coorserctBum co cr. 20 YIIK P® nema 06 wucrszanmm BO30OYKIaeTcss OpraHaMu
TIPEBAPUTEIHHOTO CIISACTBHS B MOpsAKE e MyOomraHoro ooBuHeHws. [loGom oTHOCHINCEH K
JIeJlaM 4acTHOTO OOBMHEHHMS, OJHAKO B CBSI3M C BBEJEHMEM WHCTUTYTa aJMHUHHCTPATHBHOM
TIPEIOJTUIMY  HEKBATM(UIIMPOBAHHBIE MOOOM OBUIM JIEKPHMMHMHAIM30BAaHBL Teneps, 1mo0ou, B
KOTOPBIX HET pAcOBOH, MOMMTUYECKOW, PENUIMO3HOH, XYIUTaHCKOM M HMHOM SKCTPEMHCTKOH
COCTaBJIIIOIIEH 00pa3yloT COCTaB aJMMHHCTPATUBHOIO IIpaBOHapyllieHus. Ha ocHoBaHuu
BBIIIIECKA3aHHOTO BO3HHUKAIOT CIOKHOCTH TIPABOIPHMEHEHHST OTBETCTBEHHOCTH 3a WCTSI3AHFS.
Tak, st TOro 4toObl OINPEICNTHUTh CHCTEMATUYHOCTH MOOOEB HEOOXOMMMO MHHHUMYM JIBa
YCTaHOBJICHHBIX (DaKTa MX IPUIUHCHUS.
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3a BIEpBBIC COBEPIICHHBIC IPOCThIC MMOOOM JIMIIO TOMICKUT —aJIMUHHCTPATHBHOM
OTBETCTBEHHOCTH. 32 IOBTOPHO COBEPIICHHOE HEKBATM(HIMPOBAHHBIE OO0 TEM JKe CYOBEKTOM
yKazaHHoe aesiHue Oyner kpanmuduimpoato 1o cT. 116.1 YK PO 3a nanecenue mo6oes auiom,
HOJBEPrHYTbIM  AJMMHUCTPATUBHOMY  HakazaHuio.  JlaHHBIA  cOCTaB  MpPECTYIUICHUs
HPeayCMaTpUBacT YaCTHBIA MOPSNOK OOBHHEHWS. OIHOBPEMEHHO C 9THM, MOXET OBbITb U
YCTaHOBJICHA CHCTEMATHYHOCTh HEOOXOMMAs [yl KBATM(UKALIMK MPECTYIUICHHS 110 cTarhe 117
YK P®. Hctszanue nperonaraet myOIHYHbIH XapaKTep YTOJIOBHOTO MPECIICIOBAHUS, B CBSI3U C
YeM FMeeT MECTO KOJUTH3HUSL: «M3 MHCTUTYTa YACTHOTO YTOJIOBHOTO TPECIIeIOBaHMSI IPECTYIUICHHE
riepexomuT 0e3  JOMONHUTENBHBIX KBATM(HIMPYIONIMX MOTHBOB B cepy ITyOIMIHOTO
YIOJIOBHOTO TIpecieioBaHus» [1, c. 72].

CHCTeMaTHYHOCTb KaK HEOOXOIUMBIH IPU3HAK OOBEKTUBHOM CTOPOHBI UCTSI3aHUI SIBIIETCS
ONHUM M3 KIOYEBbIX. Tak, K YMCIy [OKA3aTelbCTB HAHECEHMsI II000EB B CUCTEMATUYHOM
HOpSIIKE, MOMMMO BCTYNUBIIMX B CHIy CYy[EOHBIX AaKTOB IO PAHEE COBEPILCHHBIM JIULIOM
[PaBOHAPYLICHUEM U [PECTYIUIEHUEM, TAKKE SIBISICTCS YCTAHOBJICHUE CUCTEMATUIHOCTU OO0EB
BHE CyneOHOM IpEloauiK, TO €CTh 10 (akTy oOpaieHus, 0e3 YCTaHOBICHHBIX paHee CyIIOM
(haKTOB IPHUMHEHNS TIOOOEB.

OJHaKo He TONBKO CHCTEMATUYHOCTD SIBILIETCS MPOOJIEMOH MPU pasrpaHUyYEHHH MO00EB U
uctszanmit. Kak yxe paHee ObUIO CKa3aHO, MOOOM OTHOCSTCS K J€JIaM YacTHOrO OOBHHEHWS,
BO30Y’KIAIOTCS 110 3asBJICHUIO TOTEPIIEBIIETO MUPOBBIM Cyabed. OHaKo, 3aKOHOATENBHO HEe
OTIpezIeNieH TIOPSIOK JEHCTBUSI B TOM CITydae, €CIH MOTEPIIEBIIHH y)Ke 00paTrics K MHUPOBOMY
cyape 1o (pakTy MpUUMHEHHS OOOCB M TOTEPIIEBIIIEMY TTOBTOPHO HAHOCSTCS MOOOH, M3 Yero
CIIETyeT, YTO COBOKYITHOCTb JISHCTBHS CyObEKTa MPECTYILICH S yike 00pa3yroT coctas cT. 117 YK
P®. Kak B TakoM cilyyae HAJUISKUT NEHCTBOBATH OpraHaM IPEIBAPUTENILHOTO CIEJCTBUS U
MHUPOBOMY CY/IbE.

B naHHOM CiTyyae HNpe/CTaBisieTcs Helleleco00pa3HbIM COXPAHEHHs I000EB B KaTErOpHH JIe
YaCTHOTO OOBUHEHYS, TaK KaK BO3HUKAIOT KOJUTU3UH YTOJIOBHO - IPOLIECCYATIbHOTO XapaKTepa.

CocraB HcTs3aHMI MOXKET ObITh 00pa30BaH MPU HAIMUYUK IBYX Cy[eOHbIX akToB. Ho B Takom
cllyyae BO3HMKACT TpoOsieMa KBaTM(HKAIMK TOBTOPHOTO JESHUS IO TOH MPUYUHE, 4YTO
OCHOBHBIM HPHHLIAIIOM YTOJIOBHOTO 3aKOHA SBJIETCS 3aIPET HECEHHSI OTBETCTBEHHOCTH IBAXKIBI
3a OJTHO M TO YK€ MpecTyIuIeHke. Tak Kak MoOOH YiKe SIBISIFOTCS PECTYILUICHHEM (TIPH ITOBTOPHOM
COBEPIIICHNH), TPABOHAPYIIICHAEM TIPU COBEPIICHIH BIIEPBbIE, NalTbHEHIIAs KpUMHHATI3AIIS B
(dopMe UCTSI3aHMS SBIACTCS JIBOWHOM KpUMHHATM3AIMCH. YKa3aHHBIA TPUHIIUIT SIBIISCTCS
(yHIaMeHTaTBHBIM KOHCTHTYLIMOHHBIM TIPABOM, TaK KaK YCTAHABIIMBAET 3aIpeT Ha MPUBJICUCHIE
K OTBETCTBEHHOCTH 32 OTHO Y TOXKE JISSTHYIE.

Ha OoCHOBaHWH BBIIIECKA3aHHOTO CJIEIYeT, YTO MOSBJICHUE MHCTUTYTA aJMHHUCTPATHBHOM
MPEIOJIMIIMK B YTOJIOBHO - MPABOBOM KBAMH(UKAIMU TTOOOEB CTAN HPHYMHON BO3HMKHOBEHUS
xowmsuil. Tak, Hamuuue aIMUHMCTPATUBHOM OTBETCTBEHHOCTU 332 MOOOM U YTOJIOBHON
OTBETCTBEHHOCTH 3a IIOBTOPHOE COBEPLICHUE N1000EB MPEISITCTBYET NPABWILHOM KBATH(UKALIN
nesHust, a cratbs 117 VK PD okaszanace mox yrposoit «ormupanusp. Kpome Toro, Hammune
aIMHUCTPaTUBHONW MNpPEIOAULIMM MOKET CTaTh HpUuUMHOM HapymeHus npusiunma YK PO o
HEJIOIyCTUMOCTH TOBTOPHON KPUMMHAIM3ALMH TPECTYIUICHHS, @ OTHECEHHE MO00EeB K JeaM
YaCcTHOr0 OOBMHEHHS MOXET TOBIUSTh Ha 3(P(EKTUBHOCTH YrOJIOBHOTO TIPECIICOBAHHS |
TIPABIIIBHYIO YTOJIOBHO - IPABOBYIO OLIEHKY COAESHHOTO.
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TPABOBBIE TTO3UIIAA KOHCTUTYIIMOHHOT'O CYJIA O IIPUHIUATIE
YHUBEPCAJIbHOCTH CYIEBHO 3AIIUTBI ITPAB IT'PAYKIAH

AnHotaius. B 1aHHO# cTathe paccMaTpuBaeTCs BONPOC MO3UIMKH KOHCTUTYIIHOHHOTO Cyia o
MIPUHIIMIIE YHUBEPCATbHOCTH Cy/IeOHOM 3allUThl NpaB rpaxkaaH. 3arparnpatorcs dezepasibHbie
3aKOHBI,  TAKXKE COBPEMEHHasI Cy1e0Hast PaKTHKa
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CONSTITUTIONAL COURT'S LEGAL POSITIONS ON UNIVERSALITY
OF JUDICIAL PROTECTION OF CIVIL RIGHTS

Abstract. The article deals with the issue of the Constitutional Court position on the principle of
universality of judicial protection of civil rights. Federal laws are touched upon as well as modem
judicial practice

Key words: judicial protection, legal state, legal system, judicial power, law.

B npaBoBOM rocyzapcTse Cyty IpHHAIICKHUT LEHTPaIbHOS MECTO BO Beeil IPaBOBOIT cHCTEMe.
VIMEHHO OH OJIMLIETBOPSIET MOUIMHHOE IPABO, HCTHHHYIO CIIPaBEUIMBOCTE. YeM BBIIIe poitb cya
1 aBTOPHUTET NPABOCYIWs B IETIOM, YeM OOJBIIEH CaMOCTOSTENEHOCTBIO M HE3aBUCHMOCTBIO
oOnamaeT cyl Kak IO BEPTHKAIM CyIeOHOM BJIACTH, TaK M BO B3aMMOOTHOLICHHSX C
3aKOHO/IATEIIbHBIMU M UCTIOJHUTEIIBHBIMIA OPTraHAMH BIIACTH, TEM BBIIIE B TOCYIAPCTBE YPOBCHb
3aKOHHOCTH ¥ JIEMOKDATHH, TeM HaJI)KHEE 3alIHIICHBI OT BO3MOXKHBIX IOCSTATENIbCTB TIpaBa
CBOOOIBI TpaXkaaH. JTO OOyCIaBIMBAeTCS TeM, YTO Cy/leOHOe pa3OMpaTeNbeTBO B CTPOTO

35



YCTaHOBJICHHBIX NPOLECCYaTbHBIX (JOpMax M paMKax SIBIISIETCS HAMTYYILMM CIIOCOOOM PeIeHHUs
CIIOPOB, YCTAHOBIICHMSI MCTUHBI M BBIHECEHHUS CIIPABEIMBOIO BEPAMKTA. VIMEHHO MOITOMY B
[IPABO3AIIUTHON JESITEIBHOCTH TOCYJAapcTBa B IIEJIOM U €0 OPraHOB LEHTPAILHOE MECTO
3aHMMAaeT Cyje0Has 3allUTa IIPaB v CBOJ YeJI0BEKa.

OcHoBa M BbICIIAs IIeb (DyHKIMOHMPOBAHKS CyleOHOM BIACTH — CO3JaHHE HauOoIee
OMaroNpUsITHBIX YCIOBUH ISl O€3yCJIOBHOTO TapaHTUPOBAHHUS KKIOMY CyIEOHOW 3allUTHI €ro
paB ¥ cBOOOA. M3 3TOro BBITEKAaIOT OCHOBOIOJIArAIOIIME Havasa B3aMMOOTHOIICHNH Cy1e0HOM
BJIACTH M JIMYHOCTH, B TOM YHCJI€ B MX KOHCTUTYLIMOHHO - IPAaBOBOM 3aKPEIUICHWM, 4YTO
obecrieunBaeTcsi ¥ Ha YpPOBHE NPUHIMIIOB IPABOCY/MSA, W IIOCPEICTBOM  OIPEJIEIICHNUS
KOHCTHTYIIMOHHO - TIPOLIECCYAIbHBIX IPaB - TapaHTHH YeNOBEKa M IpaXJaHuHa B cdepe
npaBocyust. 1o cylecTBy, spoM, IIEPBOOCHOBOM 11l BCEH CHCTEMbI CyJI0NPOU3BOJICTBEHHBIX
NPABOIIPUTS3AHUI SBISETCS MPAaBO Ha CyAEOHYIO 3allUTy, KOTOPOE HOCHUT YHHBEPCAIbHBIH
XapakTep, CTPOUTCS HA COYETAHWH MATepUAIbHO - ITIPABOBBIX M IPOLECCYAIbHBIX Hadal M
SIBIISIETCS CBOETO PO/Ia HOPMATHBHOM OCHOBOM B3aMMOOTHOIICHHIA JINYHOCTH U Cy/IeOHOM BIIACTH.

OddexTHBHOCT CyneOHOM 3alUThl MOAPa3syMEBaeT HAJIMYUE YCTAHOBJICHHOTO 3aKOHOM
MexaHu3Ma (TPOLEypbl), KOTOPBIA aIeKBaTHO OOYCIIOBICH OCOOCHHOCTSMH MaTepUAIbHBIX
IPaBOOTHOLIEHHH, ONPENEIIAIOIIMX HPEIMET PACCMOTPEHHS B K&KIIOM BHJIE CYIOTIPOU3BOACTBA, &
TAIOKe XapaKTePOM PacCMATPHBAEMBIX JIEJI, CYIIECTBOM U 3HAYMMOCTHIO BBOAMMBIX CAHKLMH M
IIPABOBBIX MOCECTBUI NX Ha3HAYEHHsI, 1 [I03BOJISIET FAPAHTHPOBATh BEIHECEHHE TIPABOCYIHBIX,
T. €. 3AKOHHBIX 1 000CHOBAHHBIX, PEILICHNH.

Tak, TOCKOJIBbKY ITyOIMYHbIE IIPABOOTHOLIEHHUS HE MPEJIIONAratoT PaBeHCTBO CTOPOH, OJIHOM 13
KOTOPBIX BBICTYIIAET TOCYIApPCTBO B JIMIE €0 OPraHOB, JODKHOCTHBIX JIML, CITy)KalllHX,
3aKOHOJIATENb JIOJDKEH YYUTHIBATh 5T OCOOCHHOCTH INpH (hOPMUPOBAHMH OPraHU3ALMOHHO -
HIPOLETyPHOH OCHOBBI PACCMOTPEHUS €I, BHITEKAIOIIMX M3 3TUX OTHOLICHUH, U MPEKIE BCEro
9TO TpEATIoNaraeT OOECTIeUYCHUE JIONOIHUTEIBHBIX TPOLECCYaIbHBIX TAapAHTHH B OTHOIICHUH
IpaKIaH Kak crnabol, ys3BUMOM CTOpoHbL OTCYTCTBHE K€ HAWIeKAIIEro IPaBOBOIO
PEeryIMpoBaHus, KOTOPOE TI03BOJISLIO ObI A((EKTUBHO 3alMIIATE B CYJCOHOM MOPSIKE MpaBa 1
3aKOHHBIC MHTEPECHI, CBHICTENIBCTBYET 00 OTCTYIUICHHH OT TpeOoBanuii KoHcTHTyIMK 1 MOKeT
CIy)XMTb ~ OCHOBAaHMEM  JUI1  NpPU3HAHWSI  COOTBETCTBYIOIIMX  3aKOHOIOJIOXKCHUH
HEKOHCTUTYLIHOHHBIMH.

VY cynmoB ectb OCHOBaHWS TIpemronarars, 49ro pemieHwss KoncrutyrmonHoro Cyma PO
aJIpecoBaHbl IPEXJEe Bcero 3axkoHoiaremo. Ha srto ykaseBaer crares 80 DexepanbHOro
KOHCTHTYIMOHHOTO 3akoHa «O Koncruryrmonnom Cyne P®y», Torma Kak IOCIenCTBHAM
npuHsThst pemennit KoncruryrmonHoro Cyma PD mis mpaBonprMeHnTeNeid 3aKoH yenser
ropaszio MeHblle BHUManus. Kakue - mibo pazpsicHenust BepxoBaoro Cyna PO otHOCHTEBHO
MOps/IKA W YCIOBHMHM  COONIOICHMST pEIICHMH W IIPUMEHEHHS IIPaBOBBIX  MO3ULMI
Koncturymmonnoro Cyna P® cymamm Tarke OTCyTCTBYIOT. bonee Toro, mpakTuka caMoro
Bepxosroro Cyna Pd comepur AOCTaTOUYHO MHOIO HMPUMEPOB CIOKHOCTEH B peanusaliuu
nipaBoBbIX o3l Koncturyrmonnoro Cyma PO.

Cyibl TaKoKe CChUTAOTCS Ha MpaBoBbie no3uimu Konctutyrmonsoro Cyna PO, Ho mpuMeHstoT
OrPaHUYMTENFHOE TOJIKOBAaHHE €ro TpaBOBOM IO3MIMM TpH IpuMmeHeHnn. Hampumep, B
otHotenny coommonenws [locranonenunst KoncruryrmonHoro Cyma PO ot 17.03.2009 roma Ne 5
- II B psaze pemueHnii cyapl NpUIUIM K BbIBOXY, uro mosuims KoncrutynmonHoro Cyna
OIPaHNYMBACT HAJIOTOBbIC OPraHbl B MPOBEJCHUN MOBTOPHBIX HAJIOIOBBIX IPOBEPOK 10 TEM JKE
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HJIOraM W TEM K€ HAJIOTOBBIM II€PUOJAM, KOTOpbIE YK€ ObUIM IPEIMETOM Cy/eOHOro
pa3bupaTenbCTBAa HANOTOIIATENbIMKA U HAJIOTOBOTO OpraHa, C HOBBIM YCTaHOBJIEHHEM MPaB U
00513aHHOCTEH HAJIOrOIUIATENbIIMKA, €CIIM MPU 3TOM B OCHOBY PEILICHHs HAJIOrOBOIO OpraHa
OyIyT TONOXKEHBI Te (aKThl M OOCTOSITENHCTBA, KOTOpbIE HE OBLIM TPEAMETOM CyIeOHOro
pazouparenscTsa.[1]

OddexTuBHOCTE  CyeOHOM  3alMTBI  HEpaspbIBHO  CBA3aHA C  [apaHTUPOBAaHHEM
CaMOCTOSATEIILHOCTH CyIeOHOH BIIacTH, NPEAToaracT HaJIMuKe y Cy/la PeabHbIX BO3MOKHOCTEH
C HEOOXOMMOM U JIOCTAaTOYHOM MOJHOTOM YSICHUTB CYILECTBO €TI0 U CPOPMHUPOBATH M0 HEMY
OOBEKTHUBHYIO TPABOBYIO MOMIMIO. B uacTHOCTH, TpM TIpOBEpKe TeX WM HHBIX
TIPaBONPUMEHHTENBHBIX PEIICHN CyJl HEe MO)KeT OBITh JIMIIEH BO3MOMKHOCTH MPOBEPHTH
000CHOBaHHOCTb PELICHUS, OLEHUTh MOTUBBI €0 MPHUHATHS, TOCKOJIbKY MHOE MPEBPALAo Obl
KOHCTHTYIIMOHHOE IPaBO Ha Cy/IeOHYIO 3alUTy B (JOPMATIBHOCTS.

CynieOHast 3auTa rnpaB 1 cBOOO] 4esoBeKa 6osee eMKO M JICTATbHO PeriiaMeHTHPYeTCs B CT. 8
BceoOueli fiexapanyi paB yYesoBeKa, B COOTBETCTBUM € KOTOPOH KaKIbIH YEIOBEK MMEeT
npaBo Ha 3(PEKTHBHOE BOCCTAHOBIICHUE B IpaBaX KOMIICTCHTHBIMH HAIlHOHALHBIMH CYJIAMH B
Cly4ae HapyLIEHHs €10 OCHOBHBIX IPaB, IPEIOCTABIISIEMbIX €My KOHCTHTYLIMEH WM 3aKOHOM, H B
9. 1 cr. 46 Koncrurymim Poccuiickoit ®eneparmm, NpeaycMaTpUBAOIIeH, YTO KaKIOMY
rapaHTHpyeTcs cy/e0Has 3alliTa ero mpas 1 cBoOoA. B nocnenem ciyuyae peub UAET BOOOIE O
IpaBax ¥ cBOOO/IAX YeJIOBEKa, IO3TOMY I1071 CyIeOHOM 3aIUTON HAXOATCS HE TOJIBKO OCHOBHBIE,
HO W OTpaclieBble TpaBa W CBOOOABI, B TOM UHCIE TE, KOTOPHIE BHITEKAIOT M3 TTO3AKOHHBIX
HOPMATHBHBIX [IPABOBbIX AKTOB.

CyneOHas 3alMTa HapyLICHHBIX MPaB HE MOXKET ObITh TpH3HAHA JICHCTBEHHOM, €Cli OHA
MPOM3BOJIBHBIM ~ 00pa3oM  3aTATMBAeTCs, HE MO3BOMSAS  OOECNEYUTh — CBOEBPEMEHHOE
BOCCTAHOBJICHHE HAPYIICHHBIX IPaB, 3aKOHHBIX MHTEPECOB, PABHO KAaK €CJIM BCTYNUBIUMI B
3aKOHHYIO CHJIy CyAeOHbIII aKT HE MCHOJHAETCS, MpUoOperas TeM CaMbIM JEKJIapaTHBHBIN
xapaktep. KC P® cnenan BakHble, YIIyOJsroIIfe HOPMATHUBHOE COJCpYKAHHE IpaBa Ha
CyIeOHYIO 3allUTy BBIBOBI O TOM, YTO CYZIONPOM3BOACTBO B PasyMHBIIl CPOK U CBOEBPEMEHHOE
HCTIONHEHHE CyIEOHOTO pEeIIeHHsT — O3JIEMEHThI INpaBa Ha CyaeOHyro 3ammry. Hexarka
OIOJDKETHBIX CPEZICTB caMa 10 ce0e He MOXKET CIIY’KUTh OIPABIAHUEM HEHCIIOJIHEHHs Cy/Ie0HOro
PpeLIeHHs.

Cpenyl  KOHCTUTYIIMOHHBIX TapaHTHH CyJeOHOHM 3alMThl IIpaB YeJoBeKa 0Co00e MeCcTo
3aHMMaeT TPe3yMIIMs HeBUHOBHOCTH. COIIacHO el YesoBeK, NMPHBIEKAeMblii K YrOJOBHOM
OTBETCTBEHHOCTH, CUHMTACTCSl HE COBEPIIMBIINM IIPECTYIUICHHE, IOKa €ro BHHA He Oyzer
ycTaHoBnieHa cynoM. B coorBerctBum co cr. 49 Koncruryimmm PO kaxnplii 0OBHHSEMbI B
COBEPIICHHUH TPECTYIUICHNS CYNTACTCSI HeBUHOBHBIM, ITOKA €I'0 BUHOBHOCTB HE Oy/IeT 0Ka3aHa B
TIPELYCMOTPEHHOM (heJIepaIbHBIM 3aKOHOM TIOPSIKE M YCTAHOBJICHA BCTYIMBIIMM B 3aKOHHYIO
cuity mipuroBopoM cyzna. Cyn — eIMHCTBEHHBIH OpraH, KOTOpbIH BIpaBe MPU3HATH YEIOBEKA
BHHOBHBIM T HEBUHOBHBIM B COBEPILICHNH MPECTYTUICHHIS.

CnucoK MCNoJIb30BaHHON JIHTEPaTypPhI:
1.Pemenns Apoutpaxksoro cyna CmoneHckoit oomacti Ne A62 - 249 /2010 ot 29.03.2010,
ApourpaxHoro cyna Cankr - [lerepOypra n Jlennnrpanckoii odmactu Ne AS6 - 56642 /2010 ot
10.11.2010, Apbutpaxsoro Kypckoii obmactu Ne A35 - 11911 /2012 o1 4.06.2013
© Tlaiikanos C.I'"., 2023
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MMPABOBOI'O CTATYCA JIMYHOCTHU

Annotanus. JlaHHas CTaThs paccMaTpHUBaeT MpoOeMbl 00ECTICUEHHS! PeaTU3aliiy TIPABOBOTO
cTaTyca JIMYHOCTH, ONpEeNseTcs 3alTa IpaB JMYHOCTU. V3ydaercs mpoOriema peanvsalyu
HpaB 1 CBOOOJ] TPXK/IAH.
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PROBLEMS OF REALIZATION OF LEGAL STATUS OF THE PERSON

Abstract. This article examines the problems of ensuring the implementation of the legal status
of the individual, the protection of the rights of the individual is defined. The problem of realization
of rights and freedoms of a person is studied.

Key words: human rights, personal status, ensuring rights, freedom of a person and citizen, legal
relations.

Peamizanyist ipas, cBoOO 1 00513aHHOCTEH JIMYHOCTH - CAMOCTOSITENbHAS TIPOOJIeMa, KOTOpast
HE MOKET OBbITh CBEJICHA K XapaKTEPHCTHKE €€ KaK COCTABHOTO AJIEMEHTA, CPEICTBA MPABOBOIO
PEeryIMpoBaHuUs WM KaK (JOPMbI peai3aliii PABOBBIX HOPM.

IpoGrnema obecrieyeHus paB yesioBeka B KoHie XX - Hadane XXI Beka cTajga OfHOM W3
CaMbIX aKTyaIbHBIX IPOOJIEM YENOBEYECTBA M HMEET CIIOXKHBIC BHYTPHIOCYHApPCTBEHHBIE U
MEK/LyHapO/IHBIE aCTIEKTHI.

B Poccun 3ta nipo6riema nposiBisieTcst B HeJOCTATOYHOM YPOBHE COOMIOJIEHHS TOCY1apCTBOM
mpaB M CcBOOOJ 4enoBeKa, 3akperuieHHbIXx B Koncruryrmm Poccmiickoit ®eneparmm, u
HE/IOCTATOYHOM YPOBHE HX 3aILUTHL.

Jleno B TOM, 4TO peanm3alsi TOr0 WM MHOTrO IpaBa, CBOOO/BI WIIM JIMYHOW OOS3aHHOCTH
CBsi3aHA C BBINOJHEHHEM TPEOOBAaHMII HE TOJBKO TOW IIPABOBOM HOPMBI, KOTOpas HX
TPElyCMaTpHUBAET, HO ¥ MHOTHX JIPYTHX MPABOBBIX HOPM, ONPE/ICIISIONINX TIPEIEIbl COIepKaHUs
9TOrO INpaBa WM CBOOOBI, MOPSIOK MX peald3alliyl W Jpyrue yciaoBus. MHbIME clioBaMH,
peanzanys npasa, cBOOOIBI WM OOS3aHHOCTH MHIMBHUIA (PaKTUUECKH O3HAYACT BBITIOJHEHHC
TpeOOBaHMIl IIENIOH CHCTEMBI NPABOBBIX HOPM, Pa3lMYHBIX MO CBOeW mpupone. Hampumep,
peaym3anyst OOJBIIHCTBA KOHCTHTYIIHOHHBIX TIPaB TPAKIAH CBS3aHA C BBITOJIHEHHEM HE TOJIBKO
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TeX KOHCTUTYLIMOHHBIX HOpPM, KOTOpbIE MX HPEIyCMaTpUBAIOT, HO U TeX OTPACleBBIX HOPM,
KOTOpbIE UX KOHKPETU3HUPYIOT, IETATH3UPYIOT, JOHOJHSIIOT.

OpHOl 13 OCHOBHBIX 3a/1au KaKJIOTO rOCYJapcTBa sBJIAETCS 3aKpEIUIeHHe MPaBoBOro craryca
JIMYHOCTH B CHCTEME HALMOHATBLHOIO 3aKoHO1aTeNbeTBa. OO0 ypOBHE pa3BUTUsI FOCYJApCTBA U €r0
MPaBOBOM CHCTEMBbI MOJKHO CY[MUTh MO TOMY, HACKOJIBKO YETKO OINpEIENIeH INPaBOBOIl CTaTyc
JIMYHOCTH, HACKOJIBKO A(P(PEKTHBHO (hyHKIIMOHHUPYET CHCTEMA FapaHTHIi €ro 00CCIICUCHHS.

Koncturymmst Poccmiickoit Denepariii  poBo3ryIalaeT TpaBa M CBOOOIBI YeNOBEKAa M
IpaKJaHMHA BBICIICH LEHHOCTHIO. B Hacrosiiiee BpeMs OHM TapaHTUPYIOTCS HE TOJIBKO
Koncruryrmeii, Ho 1 001IeNPU3HAHHBIMU MEXKTyHApOIHBIMU [IPUHIMIIAMI 1 HOPMaMH, KOTOPbIE
SIBJISIFOTCSL YacThO HAIMOHATBLHOW IMPaBOBOM CHCTEMBI rocynapcra. [IpoBosriainas mpasa u
cBOOO/IBI YENIOBEKA U TPKIIAHNHA, TOCYAAPCTBO Oeper Ha cedsi 00S3aHHOCTh TapaHTHPOBATh TH
paBa.

OCHOBHOM MpOOJIEMOl B COBPEMEHHBIX POCCHHCKHMX YCJIOBHSX SIBISCTCS OOCCIICUCHHE
peanu3alyy, BOILIOIEHHS B JKM3Hb IPEeJOCTABIEHHOIO JIMYHOCTU MPaBOBOro craryca. Orcrona
BBITEKAET TAKOM €ro CYIIECTBEHHbIH acIeKT, Kak OXpaHa M 3alluTa 11paB YeJI0BeKa 1 IPaKIaHIHA
Poccuiickoit denepauun.

Jleno B TOM, 4TO, COBeplIas MPOTHBONPABHbIC JEHCTBUS, YEIOBEK CO3IACT CHUTYAlMIO, B
KOTOPOH TOCY/IapCTBEHHBIE OPraHbl BBIHY’K/ICHbI OTPAaHMYMBATh €r0 OCHOBHbIE IPaBa U CBOOOIbI
(HanpuMep,  JIMYHYIO ~ HENPUKOCHOBEHHOCTb,  HEMPUKOCHOBEHHOCTh  JKWIMIA, a B
UCKJTIOUMTENBHBIX CITydasix, MPEeIyCMOTPEHHBIX 3aKOHOM, NPAaBO Ha KU3Hb). B aTHX 1M apyrux
CIy4asiX BIIACTH HE BCET/ia CJIEAYIOT 3aKOHAaM, KOTOpbIE CaMM K€ M MPUHSUIH, T.€. UMEIOT MECTO
HapyILIeH!s1 3aKoHa. [103TOMy NpaBOBO CTAaTyc JIMYHOCTH JOJDKEH OBITh 3allMILECH OT CaMOi
BIJIACTH, @ TOYHEE, OT FOCYIAPCTBEHHBIX CITy KAIIMX BIACTH, KOTOPBIE 3TY 3aKOHHOCTb HapyIIAkOT.

B cBs13u ¢ poGrieMoii peas3atiuy npas U cBOOO/] TPAK/IAH BO3HUKAET BOIIPOC O COOTHOIIEHHU
npaB, cBOOOJ M OOS3aHHOCTEH JIMYHOCTH M MPaBOOTHOMICHWH. CyINECTBYIOT pa3IMuHbIC
BAaPUAHTBI TAKOTO COOTHOLICHHSL.

Bo - mepBeIX, MpaBo, KaK W HOpMa IIpaBa, JaleKO HE BCErna peamsyercs uepes
NpaBOOTHOLIEHKS. Hampumep, BHE NPaBOOTHOLICHWH TpaKJaHE pEAIM3ylOT — TaKHe
KOHCTUTYIIMOHHBIE TIpaBa M CBOOOBI, Kak CBOOOJA JIMTEPATYypHOIO, XyJO0KECTBEHHOIO,
Hay4YHOT0, TEXHHYECKOT'0 1 JIPYTHX BUJIOB TBOPYECTBA, CBOOO 1A MPENOIaBaHuUst; PABO Ha JINYHOE
o0pallieHHe B TOCYapCTBCHHBIC OpraHbl M OpraHbl MECTHOIO CaMOYIpABICHHS, MPaBO Ha
00bEIMHEHNE U Ip.

Bo - BTOpBIX, 0AIHO U TO ke PaBO, OCOOSHHO €CII OHO COCTOUT M3 Psia PABOMOYMIA, B OXHIX
CITydJasix MOYKET OBITh PEaI30BaHO Yepe3 PABOOTHOIICHHUS, B APYTUX - BHE IPABOOTHOIICHHH.

Hanpumep, npaBo rpaxiaHiHa Ha OTIBIX Pean3yercs 4epe3 MPaBOOTHOLICHHS B TOM CITydae,
€CJIM er0 pean3alysl CBA3aHa ¢ IPEeJOCTaBICHUEM €KErOJHOTO OILUIauMBAEMOr0 OTITYCKa, U BHE
NPaBOOTHOLICHNH, €CITM BHIOM OT/bIXa SBISETCS Y4YacTHE B Pa3IMYHOrO pOAa MAacCOBBIX
CIIOPTHBHBIX MEPONPHUATHSX T10 MECTY KUTEIIBCTBA, IOCEIICHHE TAPKOB M APYTHX MECT OT/IbIXa.

B - TperbHX, BO3MOXKHA peanu3alys HEKOTOPbIX IPaB ITyTeM BCTYIUICHHSI X HOCUTENEeH B
MPABOOTHOLIEHHS] HECKOJIBKUX BUJIOB (TaK K€ KaK IPU OCYILECTBIEHUH OTHOTO U TOIO K€ MpaBa
MOYKET IMETh MECTO PEeaTM3aLiHsl HE OJTHOU, & HECKOJIBKUX IPABOBBIX HOPM).

Peanmsanus npaBa Kak Iporece BOIUIOLICHHS MPaBa B KW3Hb BKIIOYAET B ce0s, BO - MEPBBIX,
FOPHIMYECKHE MEXaHM3Mbl PEAIM3allii TNpaBa M, BO - BTOPBIX, (POPMBI HEIOCPEACTBEHHOM
peamMzaly IpaBa, Korrxa (aKTHUECKUE >KH3HEHHBbIE OTHOLICHHS OOPEeTaroT FOPUIMUYECKYHO
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(opmy. Tax e cepbe3HOM MPOOIEMON SBIISCTCS HU3KHI YPOBEHB IPABOBOM KyJIBTYpPbI IPaXK/IaH.
W3 - 3a Hero B Harlel cTpaHe MHOTHE JeHCTBEHHbIE 3aKOHOATENbHbIE aKThl, HAIIPABJICHHbIE HA
00eCreyeHNE 3aIUThI MPaB TPAXK/IAH, OCTAOTCS HE TIPETBOPEHHBIMHU B XKH3Hb. [ 1]

B cdepe ucrnonHuTensHOM BracTH HawOONee YHHBEPCATBHBIM CIOCOOOM 3aIlMTBI TIPaB
YeJI0BEKA U IP@KJAHNHA ABISIETCS CyAeOHBII TOPAIOK Pa3peleHIs aIMIHICTPATHBHBIX XKanod.
I'pakpaHiH BhpaBe MO CBOSH MHHIMATHBE BHIOpATh B KAUeCTBE MEPBOHAYATBHOH HHCTAHIIN
MO0 OpraH WCIOJHUTENBHOM BiacTH, MO0 cyd. Ho BO Bcex ciydasx 3a TpaXKIaHHHOM
COXpaHseTCsl TPAaBO OOpaTHTBCA B CyJ, €CIM OH HE Y/OBICTBOPEH pEIICHHEM OpraHa
UCTIOJHUTETLHOM BIACTH.

B nemsax obecrieueHust mpaB U cBOOOJ, YeTOBEKa U TPaXKIAHHHA B OPraHaX MCIOMHUTETBHOM
BIIACTH CYIIECTBYET MPOKYPOPCKUIA HAfI30p.

B coorserctBun ¢ Koncrurymmeit Poccuiickoii ®enepaimn 1 3akoHoMm  Poccuiickoit
Oeneparmn "O npokyparype Poccuiickoit ®eneparyu” npokyparypa Poccuiickoii Denepatmu
OCYILIECTBIISIET HA30p 32 HCIOJHEHHEM 3aKOHOB, JEHCTBYIOIIMX Ha Tepputopuu Poccuiickoit
Denepaimy, IpUHIMAET Mepbl, HATPABIECHHBIC HA YCTPaHEHHE MX HApYIICHUI U MPUBICUCHIE
BHHOBHBIX K OTBETCTBEHHOCTH, OCYILECTBJIIET YTOJIOBHOE IIPECIICIOBAHUE.

Jlna 3aumrel HapyweHHbIX npaB B Poccuiickoil ®enepaiy Takoke BBEIEHA JODKHOCTH
VIIOTHOMOYEHHOTO TI0 TIpaBaM desioBeka. OH paccMaTpuBaeT 0OpaIeHns 1 KanoObl, B KOTOPBIX
3asBHTENN 3asBIMIOT O HAPYNIICHMM WX NpaB M CBOOOX M TPeOYIOT MX BOCCTAHOBIICHWS WITH
PECEeUEHHS! IPOTUBONPABHBIX CHCTBHIA.

T'oBopst 0 coLMaIBLHOM CTaTyce JMYHOCTH, MOKHO CJEJaTh BBIBOJL, YTO COLMAIBHBINA CTATyC,
HPENOCTABIISA ONPE/IENEHHbIE MpaBa U BO3MOXKHOCTH, KO MHOroMy 00s3biBaeT. C IOMOIIBIO
COLMANBHOTO CTaTyca OTHONICHMS MEKTy JHOABMU YHODPSZIOYMBAIOTCS, PETYIHPYIOTCH.
CorpanpHBIe CTAaTyChl OTP@KAIOTCS KAk BO BHENIHEM IIOBCICHHN, TaK M B YCTaHOBKAX,
I[CHHOCTHBIX OPHEHTAIWSAX, MOTHBAX. Kaxplii craryc TpeOyeT M JaeT JEOAIM BO3MOKHOCTH
JIOCTIDKCHHST COLMATBHBIX OXKIIAHII TOEH OT ero MOAM(UKALI, €CIIH OH HE CO3/aeT YCIOBUI
JUTS peaTM3aLiK STUX OXKUIaHUM.

ITpoGrema 3ammTHI OCHOBHBIX TIpaB M cBoOOA B Poccrm, obecriedeHust (pyHKIIMOHIPOBAHHS
MHCTUTYTa TIPABOBOTO CTaTyca JIMYHOCTH, B OONBINCH CTENCHH, CBS3aHA HE C IOPHIMYCCKIM
3aKpeIUIEHHEM TpaB U CBOOO]] JIMYHOCTU B BHJIE KOHCTHTYLIMOHHBIX HOPM, @ C MPOLIECCOM HMX
peanmsauy 1 3aumThl. Ha npakTuke KOHCTUTYLMOHHBIE HOPMBI, Kacaroluecst paB U CBOOOJ
JIMYHOCTH, 3a4aCTyI0 HTHOPUPYIOTCS HIIM He COONMIOAI0TCS TEMH HIIM MHBIMH OpraHaMy BJIAacTH,
4TO TIPUBOJUT K MHEHHUIO O HEaJIeKBaTHOCTHU MPABOBOTO CTaTyca JTMYHOCTH B Poccun.

IMozBoas WTOT, CIEAyeT OTMETHTh, YTO COBEPIICHCTBOBAHHME MHCTHTYTA TIPABOBOTO CTATyca
JIMYHOCTH SABJISIETCS OAHMM W3 BaXKHEHIIMX YCIOBMH CTAHOBICHHS U PasBUTHSA MPaBOBOTO
rocyAapcTBa M ()YHKIMOHUPOBAHKS B HEM TPKIAHCKOTO OOIIECTBA.

CnHCOK HCIIO/Ib30BAHHOI JTUTEPATYPHI:
1.bykuna, C. A. TTpoGieMbl peaiu3aliii OCHOBHBIX MPaB M CBOOO] UeIOBEKa M TPKIAHUHA B
P® / C. A. bykuna. — Tekct: HerocpencTBeHHbIH / Monomoit yuenbiit. — 2023. — Ne 3 (450).
—C.321-322.
© Tatikamnos C.I'., 2023
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OCOBEHHOCTH JOKA3BIBAHUSA OBCTOATEJIBCTB
O MPECTYIVIEHUAM ITPOTUB COBCTBEHHOCTH
HA ITPUMEPE TEJIE@OHHOI'O MOLIEHHUYECTBA

AHHOTANWA:

IIpenmeroM nokasbiBaHMS B YrOJOBHOM IIPOLIECCE CIY)KMT OTPAaHHMYCHHBIH Kpyr (akToB U
O0CTOSITEIILCTB,  XapPaKTEPH3YIOIIMX ~ KOHKPETHOC — CIMHMYHOC  COOBITHE  OOBEKTHBHOM
JICHCTBUTENIBHOCTH, YCTAHOBJICHHE KOTOPBIX HEOOXOIMMO Uil TPABUJIBHOTO —pa3pelleHuUs
YTOJIOBHOTO Jieia

KimoueBsie ciioBa:

JlokasbiBanue, Tene()OHHOE MOIICHHUYECTBO, Tene(OHHBIH (poj, colManbHas MHKEHEpPHS,
9MOILIMH, YYBCTBA YEJIOBEKA

Hpmenmmuit o0iectBo GopmMupyeTest 10 TaKoi CTENeH! aKTUBHO, YTO B OYKBaJIbHOM CMBICIIE
CII0BA K)K/IBIH JICHb, BO3HUKAIOT TEXHOJIOTMYECKHE TIPOLIECCHI, TOTOBBIE KapIMHAIBHO TIOMEHSITh
©KEJIHEBHYIO JIeiCTBUTENBHOCTD. TeredoHbl, cMapTdoHBI, ali()oHbI MPOYHO BOLLIM B HALIY
XU3Hb U TOTPEOHOCTh B HUX Bce Oosiee Bo3pacraer. YesoBek uyBCTBYeT auckomgopr 0Oe3
HCTIONIG30BAHMSI OTUX TampkeToB. OTHAKO BOSMOYKHOCTH JAHHBIX I'a/DKETOB JIOCTYITHBI HE TOJIEKO
3aKOHOMOCIYIIHBIM TpaX<JaHaM, HO U MOILIEHHHUKaM. [ IpecTyTHUKY MOHUMAIOT 3TO U, UCTIONb3YS
pe3yabTaThl  TEXHOJNOIMYECKOTO — IpOrpecca,  KOTOPbI  MperepreBaeT  KaueCTBEHHYIO
TpaHc(HOpMALIUIO, WIYT B HOTY CO BPEMEHEM: HCIIOJb3YsI BO3MOXKHOCTD YJIAIEHHOIO JIOCTyIa K
KaruTajly, MPUMEHHB HEKYI0 MH(OPMALMIO O BIajiesblie, COBEPLIAIOT XHIIEHUS TPaXaaH, 4To
sBIsieTCs  mpecTyrvieHneM.  YronoBHelii  Kozmeke  Poccuiickolt  ®enepaumu — TpakTyeT
TPECTYIUICHHE, KaK IIPU3HAHUE BHHOBHO COBEPLICHHOE OOIIECTBEHHO - OMAcHOE JICSHKE, KOTOPOES
HECeT HaKa3aHHe.

MobuibHOE MPecTyIUIeHHEe WM MOOMIBHOE MOIICHHHYECTBO B COOTBETCTBUM C IOJIOKEHHEM
cratbu 159 Yronoeroro kozpekca Poccriickoit deneparym, To €CTh XUIIEHNE Ty>KOT0 UMYIIECTBA
WIIM TIPHOOpETEHNE MpaBa Ha 4y)KOe UMYIIECTBO ITyTeM 0OMaHa WIIH 3J10yHOTPEOIeH s JI0BEpHst
[5] mosiBuIIOCH cpasy ¢ pa3BUTHEM COTOBOM CBSI3M M MAacCOBBIM PAacrpOCTpaHEHHEM MOOMIIBHBIX
TeseOHOB.

TIpobnemam uH(pOPMALMOHHOKM 0€30MacHOCTH MOCBAIEHO HccienoBaHue Beepoccuiickoro
LIEHTpa M3y4eHHs OOIIECTBEHHOTO MHEHHI, KOoTopoe Tporuio B arycre 2022 roxa. 1o maHHBIM
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entpobanka Poccuiickoit denepaimy 00beM JEHEKHBIX MOTEPh POCCHUIMCKUX TPAKAAH OT
teneoHHOro MoreHHudectsa B 2022 roxy cocraBwn 14,2 mwumapaa pyOneid. Ilpu stom
MaKCHUMaJlbHAasl, eJMHOBPEMEHHO TMOXHUINeHHasi cymma jnocturia 500 mummioHoB pyoneit. [lox
BIMSTHHAEM TelleOHHBIX MpecTyIHUKOB B 2022 roy poccHiiCKue rpakiaHe TBITAIICH O(POPMHTH
kpeauTel Ha 200 MimmapaoB pyoneit, a 83 % rpaxkman Poccru X0Tst ObI pa3 CTANKHBAINCH C
TOIBITKaMK KuOepMoteHHdecTsa. B 2022 romy cpelHee KOJINYecTBO MOLICHHUYECKHX 3BOHKOB
U JIPYTHX MHIUJIEHTOB JOCTHITIO 6 MUJUTMOHOB B JieHb [IpecTymHas akTHBHOCTD IOCTHUITIA CBOETO
mika B cepemuHe 2022 rojaa, Koraa KOJIMYECTBO MOJOOHBIX 3BOHKOB TPEBBINATIO MOKA3ATENH
2021 roma B 2 pasa. [4]. Kak Buaum mpoOiema JOCTaTOYHO cepbe3Has, Tpedyer Oosee
MOJPOOHOTO U3yUEHHUSL.

TenedoHHOE MOIICHHHMYECTBO — BHJ MOIICHHMYECTBA B 001acTH HMH(MOPMALMOHHBIX
TEXHOJIOTHH, B YAaCTHOCTH, HECAHKIIMOHUPOBAHHBIC NEHCTBUS M HENPaBOMEPHOE IOJIb30BaHUE
pecypcaMu M yCIIyramy, XHUIIEHHE Yy>KOro MMYIIECTBA MM HMPUOOPETEHHE IpaBa Ha dyKOe
MMYILECTBO ITyTEM BBOJA, yIAJICHHs, MOAU(MHUKAIMK MHOOPMAIMK WITH JIPYroro BMEILATeIIbCTBA
B pabory cpeiactB  oOpabOTKM WM miepefjaud  JIaHHBIX  MH(oOpMarmoHHO -
TEJIEKOMMYHHKAIMOHHBIX CeTei[2] WM Kak ero HaspIBAalOT ceiuac TenedoHHBIA ¢pox -
MaxHMHalLKs C TEeICKOMMYHHMKAIIMOHHBIMM CETSMH, MCIHOJB30BaHUE IUIATHBIX YCIYT CBs3H 0e3
BEJIOMa IOCTABIIMKA YCIIYTH WM KJIHEHTA.

Tak, stHBaps 1o HosiOpst 2022 roga Ha NPECTYILUICHHUS, COBEPIICHHBIC C HCIIOIB30BAHUEM
MHPOPMALIOHHO - TEICKOMMYHHMKAIIMOHHBIX TEXHOJIOTMH WM B cepe KOMIBIOTEPHOH
vH(pOpPMAINK, TIPUXOJUTCS OKOJO dYeTBepTd (25,8 % ) OT BCEX 3aperrCTPUPOBAHHBIX
MpecTyIUIeHn[4].

Hecmotps Ha obwime npemynpexarorieil MHGOpMAIK, HOBOCTHBIE 3ar0JIOBKH PEryJIipHO
€o00IIat0T 00 OUEePEIHBIX KPYIHBIX CyMMaX, KOTOpbIE IPaKIaHe CaMU IIEPEBEIN MOIIEHHUKAM.
B nocnennee Bpemsi HanOosee akTUBHBIME SIBISIIOTCS CIEIyIonMe BUIbL 1) MolleHHn4YecTBa,
CBSI3aHHBIC C WCIIOJIL30BaHMEM MOOWIBHOM WM TIPOBOAHOM CBsi3. B nmaHHOM BHIE
MOIIICHHUYECTBA PECTYITHUKU ACHCTBYIOT HA SMOLIMHU M 4yBCTBa coOeceiHHKa: «Balll ChIH romnai
B aBapHUI0, CPOYHO HY)KHO BBITUIATUTH N - CyMMY JieHer» Win «balyIiika, y MeHs 3aKOHYMINChH
nensru. [lepeBeny MHe, nokanyiicta, n - cymmy» mmm «C Barero cuera MOIIEHHHUKH MBITAIOTCS
CHSITb JICHBbI'Y, Balll HAKOIUICHUs HY»KHO TIepEeBECTH Ha Oe30MacHbI CYeT», MPUYEM dTa cXema
SIBISIETCST CaMOW  PacIpOCTPaHEHHOH — ATO TIepeBOJ JeHer Ha '"Oe3omacHBIA" cyeT, Ha Hee
npuxomautces 61 % ciaydaeB. 2) MoleHHIYIeCTBa, CBS3aHHBIE C JOCTYMHON HH(OpMAIHed B
OOBSIBIICHMSIX, pa3MElICHHbIX Ha MHTepHeT - mopranax, razeraX. MOIICHHUKH HCHOJB3YIOT
HoMmep TenedoHa U3 OOBSBICHUA IS MOMy4YeHHs JI0CTyla K OaHKOBCKOHM kapre. Mcrons3yror
craHzapTHyo Oeceny: «S1 3BOHIO 1O OOBSIBICHHIO. XO4Uy MEPEBECTH JICHBIH 3a ToBap (YCIyTy).
Coo0mumre HOMep Baleld KapThl M KO ¢ OOpaTHOH CTOPOHBI KapThl» OTCYTCTBHE KapThl HE
OCTaHABIIMBAET MOIIEHHHUKOB, OHH IPEIAraloT MOMTH K OaHKOMAaTy W BBITIONHATE JACUCTBUS 110
ux uncTpykiwn. [1o qanHbM raserst «KomMcomornbekast mpasaa» ot 27 nexadpst 2021roqa: 9 % u3
TeX, KOMY 3BOHWIM a()epucTbl, OTHPAaBIIM UM JEHbIU. 3) MOIIEHHNYECTBA, CBSI3aHHBIE C
TIOJTy9eHHEM COOOIIICHIIS ¢ BPEIOHOCHOH CCBUIKOH, KOTOPOE TaKKe KOMMEHTHPYETCSI «IPOHIITE
no cceuike http:\..»» i 3mech Hamm ¢ ToOOM (oto http:\\..», WM «Bama crpaHHIA
«BKoHTare» B3nmomansl, poiure peructpampro http:\\...» u apyroe. s peanuzanmm cxembl
MOIIICHHUKAM HY)KGH HOMep MOOWIbHOro TernedoHa mosb3oBareis4) CBS3aHHBIC C
YCTaHOBJICHUEM Ha MOOMIIBHOM YCTPOMCTBE BpPEIOHOCHOTO MPUIIOKEHHS JUIA TIOYYCHUS
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KOH(UCHIMAIbHAs MH(OpMAIMKM O TpaKJaHuHe. 5) DBaHKOBCKOE MOIIEHHMYECTBO, KOI/a
TIPEJICTABIIIOTCS. COTPYTHUKOM OaHKa WM CITY)KObI O€30IacHOCTH HAYWHAIOT BBHIMAHWMBATDH
MHGOPMALIMIO O COOECEHNMKE HABOSLIMMM BONPOCAMU WM MaHHMITYJIMPYIOT HEKOTOPBIMH
JefictBussMu  cobecelHUKA. 6) MOIIGHHUYECTBA, CBA3AHHBIC C OKA3aHUEM YCIYTH 3a YCIyTy.
370yMBIIUICHHUK TPEICTABIACTCS TEXHUYECKMM OIEpaTOpOM, KOTOPBIH YCTPaHHUT MPOOJIEMBI
CBSI3aHHBIE C YCTPOIMCTBOM. 3JIOyMBIIUICHHUK YIPABISeT NEHCTBUAMH TpaXKIAaHWHA, KOTOPBIHA
pelaeT «TEeXHHMYECKHe» TNpoOIeMbl W B TIOCTEICTBHE OKAKETCS MOCTPAJaBIIMM. 7)
MorieHHMYECTBa, CBSI3aHHBIE C aKTyallbHbIM Ul TpaknaH Poccuiickoit ®enepaiyn MuTepHeT
niopranioM «I'ocynapcTBenHsle ycayru Poccriickoii deniepaniiny: MOIIEHHUKH TIPEICTABIIIOTCS
cotpyaHuKamMu noptana «[ocyciyruy, npocar npoaukroBats kon n3 CMC cooOuienus yis
aKTUBALMK WM NpUBM3KK QR - Kozia K CTpaHUIIE MOJIB30BaTENs, TEM CaMbIM IIOJIYYArOT AOCTYII K
JIMYHOMY KaOMHETY IpaykIaHHHA.

TakuM 00pa3oM, BHAMM, YTO 3JIOYMBIIUICHHHKM B CBOMX IPOTHUBONPABHBIX IEHCTBHAX
HCHONB3YIOT TEXHHKY IICHXOJIOTMYECKOr0 MAHWITYIMPOBAHHUS JIFOIBMH C LIEIBIO COBEPILCHUS
ONpeENeHHbIX JICHCTBUH WM pa3IiialleHus KOH(MASHIMATbHOH HMH(OpMAIMH, TO €cTh
COLMATBHYIO MHKEHepUro ((HIIMHT, HECYIIECTBYIOIIME CCBUIKH, JIOKHBIE AHTHBHUPYCBHI H
MPOrPaMMBl, TOJIOCOBOM BapuaHT (HMIIMHIA, Tele()OHHBIA (DPUKUHT, MPETEKCTUHT, YCIyra 3a
yemyry u apyrue) [3]

T'me ’xe HaxomuTcs KOMI - TEHTPHI MOIICHHHKOB? MOINGHHUKH IS TPOBEICHUS
HPOTHUBONPABHBIX JIEHCTBHIA - TOBEJICHNS JIULIA, HAPYILIAIOIIEE 3aIPEThI MM TIPEANMCAHNS 3aKOHA
- OpraHm3ylOT NEHTPBHI UL TOro, YTOOBI O03BAHMBATH IMOTCHIMATBHBIX JepTB. CoryacHo
coOpanHbiM maHHBIM B 2020 TOAy, OKOJIO TIONOBHHBI TaKMX IIGHTPOB pa3MEIIeHO B
UCIIPaBUTEIIBHBIX yupexieHnsX. DeziepaibHas Ciyk0a MCIOMHEHUs HaKa3aHMH Hauyayla BECTH
PaZIIOMOHUTOPHHT Il TOHMCKA HENETANBHBIX TENS(OHOB B HCIPABHTENBHBIX KOJIOHUSX H
BBISBUIIO, YTO B 3aKPBITHIX IIEHUTEHIMAPHBIX yupexieHnsx DenepanbHoit cirykObl HCTIOMHEHNSE
HAaKa3aHUH CKPBIBACTCS YacCTh LICHTPOB OAHKOBCKMX MOIICHHUKOB, MPHYEM B HEKOTOPBIX
TIOPbMaX CYIIECTBYIOT Ja)Ke KOJLT - IIEHTPBI.

Hanpumep, B 2019 romy Bepx - Hcerckuii paiicyn ExarepunOypra npusHan Anatonus
KonocoBa BHHOBHBIM B CEMH 3MM30/1aX Tele)OHHOTro MoleHHIYecTBa. [IpecTyHUKY Ha3HAUMIIH
TPH TOZA JIMILIEHUS] CBOOOBI, ¢ Hero B3bickau 225 000 py6. yiiepda B MOB3y MOTEPIEBIIIX
(menmo Ne 1 - 157 /2019). Cyn ycTaHOBWII: HAaxoZsiCh TFOpbME, KOJIOCOB 3BOHHIT TIOTEPIICBIINM H
MPEJICTABIUICS  COTPYAHUKOM moymimu. OH cooOmian, 4To OJM3KHUX JKepTB OOBHHSIOT B
TIPECTYIUIeHMSIX, U Tpeboai B3sTkr oT 30 000 no 150 000 py6. BurosHOCTS Kostocoa yrmamoch
JIOKA3aTh [PH MOMOIIH JETAM3AIMH 3BOHKOB U JJOKYMEHTOB O OaHKOBCKHX TIepeBoiax [5].

Kak tenedonbl nmonagaroT, JIFOIAM JHIICHHBIX CBOOOIBI 3a HapyIleHHe 3akoHa? K coxaneHuto,
KaK MOATBEKAAIOT PACCICOBAHMS 3a B3SITKM HEKOTOPBIC COTPYIHUKU HCIPABUTEIBHBIX
YUPEXKIEHHIT MOCTABIISIOT 3aKII0UEHHBIM TesieoHbl, SIM - KapThl, 4TO TO3BIIAET 3aKIIFOYCHHBIM
CO3/1aT’K CBOM MOIICHHUYECKHE TPYIIIIBL.

C TenedOHHBIMU MOILICGHHUKAMH OOpPIOTCS HE TOJBKO CaMH IOCTPAIABIIME TIPAKIAHE -
KJIMEHTbl COTOBBIX CBs3eH, HO M OAaHKH, COTOBBIE OIEPATOPbI, IOCYJAPCTBO COBMECTHBIMH
neiicrBusimu. Tak ¢ 1 stuBapst 2023 roza BCTymM B cuity TpeOoBaHust cratbu 46.1 denepaisHOro
3akoHa «O cBmmw» or 7 wmroas 2003 roma Ne 126 - @3, nHampaBieHHble Ha OOpHOY C
TIPECTYIHUKAMH, HCIOIB3YIOMINME TIOJMEHHBIE HoMmepa. [IpencraBureny omepaTopoB CBs3W,
Munimbpsr 1 PockoMHam30pa Ha COBMECTHOM BCTpede OOBSICHIUIM, 4TO OyayT OOpOThCs C
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ternedonHbIM (posioM ¢ momorisio Enunol mnardopmbl Bepudukaimy Tene)OHHbIX BbI30BOB.
Enunas mnardopma Bepudukanmm TeneOHHbIX BBI30BOB «AHTU(pPOI» Oblla 3arylleHa B
nexabpe 2022 roxa v npepHasHaueHa it 00psObI ¢ TesedoHHBIM MoleHHrYecTBoM. CrcteMa
no3BosisieT noAKIounTh 2000 pOCCHIICKHX OnepaTopoB, BKIIOUAs! PETHOHAIBHBIC Y TPAH3UTHBIE,
obpabotare u uaeHTHQUIMPOBaTh 800 MIH HOMEPOB POCCHMCKHX HOMEpoB. OIHAKO M TYT
MOILICHHHUKH TIBITAIOTCS HANTH JTa3eiiku. 3BOHST Yepe3 MeCCeH/DKEPBI ¢ 3apyOeKHBIX Tee()OHHBIX
HOMepOB. TTOSIBIISFOTCS: HOBBIE KEPTBBI MOILICHHUKOB [5].

K coxaneHuro, Bcerja HaiayTCs INPOCTOAYIIHbIC, HEJOCTATOYHO HH()OPMUPOBAHHbIC
KIIMSHTBI, KOTOpble OyIyT IONajaThCs Ha YJIOBKM MOIIEHHHKOB, I03TOMY Ba)KHO BECTH
Pa3bACHUTEIBHYIO PabOTy, KOTOpas IOBBICUT YPOBEHb I'PAMOTHOCTH TPaKIaH B 00NacTH
TeneonHoro ¢pona (MomeHHUYecTBa). BO - MEpBBIX, TOCYIapPCTBO YCHIIIIIO JIABJICHHE KaK Ha
Ou3Hec, Tak W Ha COOCTBEHHBIE CTPYKTYpPbI C IIEJIbIO MOBBILECHUS MX KuOep3ammTsl. [Ipexne
Bcero 1o TpedoBaHmsM Ykaza [Ipesunenta Poccuiickoit ®eneparmm ot 01.05.2022 Ne 250 «O
JIOTIONHUTEIILHBIX Mepax I0 OOecreyeHnio MH(POPMAIMOHHOM Oe3omacHocTH  Poccuiickoit
Deneparim». Bo - BTOpbIX, COTOBBIE OnepaTopbl, 0aHKH U TOCYIapPCTBO JIOJDKHBI OOBEIMHUTBCA K
2024 rozy B eMHOM wiatdopme BeprudUKaiiH Tee()OHHBIX BEI30BOB « AHTH(POD».

Kak u moboe npecryrieHre, (GakT MOIICHHHYECTBA JODKEH ObITh J0Ka3aH, 4TOObI JIUIIO,
COBEpILMBIIEE €0, MOHECIIO HAKa3aHHE, TO €CTh HEOOXOAMMO JoKa3arh: (akT oOMaHa U (akT
3M0YTHOTPEOICHHS TOBEPUEM.

[MonreepxkaenueM jesiHUsA oOMaHa sBIAeTCA: 1) IPeNoCTaBlICHHME MOCTPajiaBIIEMY
nHPOPMALINH, 3aBEIOMO SIBIISFOIICHCS JIOKHOW; 2) COKPBITHE OT HErO CBEICHMI, BIMSIOIINX HA
HCXOJ| C/IENKH; 3) TpeNocTaBlIeHHe HEJIOCTOBEPHBIX CBENCHHWII O KOHKPETHOM Bel (3aMeHa
OpUrMHalla TOJUICNKOM MO0 yKazaHWe HeBepHOW WH(opMmaimu); 4) COBEpIICHHE JOOBIX
JIECTBHI, KOTOpBIE BBENHM IOCTPAIABIIETO B 3a0Jy’KIEHHWE M CHOCOOCTBOBAIN COBEPIICHHIO
TIPOTUBOIPABHOTO JEHCTBUSL.

Baxao yuureBaTh, 4TO ecay oOMaH OBUT HEYMBIIUICHHBIM, OH HE KIACCH(HIMPYETCS IO
crateel59 YK PO.

JlokasbIBaHHE B YrOJIOBHOM IIPOLIECCE SIBIISIETCS OJHUM M3 CIIOCOOOB MO3HAHMS PEalbHOCTH,
KOTOPBIA OCYIIECTBIISIETCSI B COOTBETCTBMM C OOIIMMH 3aKOHOMEPHOCTSIMM T103HABATEILHOM
JesITenbHOCTH. JloKa3bIBaHHE TIOMUMHSACTCS JIOTHYECKUM TIPaBIIaM, KOTOPbIE MPUMEHSIIOTCS TIPH
TI03HAHUH JIFOOBIX SIBJICHNH 0OBEKTUBHOTO MHPA.

IIpu pacciaenoBaHuM NPECTYIUICHUI JAHHOIO BUZA BaKHO YCTaHOBUTH BPEMSI U MECTO MX
coBepuieHust. [To obiemy npaBuity, B coorBeTcTBHM €O cT. 152 - 1 YIIK P®, npensaputensHoe
CIIE[ICTBHE TIPOM3BOJMTCS MO MECTY COBEPIICHHS ACSHHS, COAEPKAILEro NpPH3HAKK COCTaBa
MIPECTYIUICHH.

Tockonbky 0OMaH MOTEpIEBLIETO COBEPIIACTCS BUHOBHBIM B XOJi€ TENE(OHHOTO OOLIECHMS
MEXLy JBYMS JHUL@AMH, MECTOM COBEpIICHHUS NPECTYIUICHHUs SBISCTCS MECTO, IJIe HAXOMUTCS
BHHOBHBII B MOMeHT 3BOHKa (4. 1 cT. 152 VIIK PD).

OJHAKO MECTOM OKOHYaHHs MOIICHHMYECTBA SIBIISCTCS MECTO, TZIE JKEePTBA TeNe()OHHOrO
MOLICHHIYECTBA OCYIIECTBHUIIA TIEPEBOJL JICHET, IOCKOJIBKY YIIep0 noTeprieBiieMy ObLl IPHYNHEH
B aTOM MecTe (4. 2 ct. 152 VIIK PD).

Ecrm npecTyrieHust ObUTH COBEpIICHBI B Pa3HBIX MECTaxX, YrOJIOBHOE JEJI0 PACCIeyercs Mo
MECTY COBEPIICHHSI OCHOBHOTO HJIM HanOoee TSHKKOTO cocTaBa pectyruieHust (4. 3 cr. 152 YIIK
P®). Kpome Toro, mpeiBapuTenbHOE CICICTBUE MOXKET IPOU3BOIUTHECS 0 MECTY HAXOMKICHHS
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OOJIBIIMHCTBA OOBUHAEMBIX WM CBHJIETENEH B LIENSX 00ECIICUEHHS ero MOJTHOThI, 00bEKTUBHOCTH
1 COOJTFOJICHUS TIPOLIECCYATTBHBIX CPOKOB (CT. 152 - 4 VIIK PO).

Takum 00pa3oM, MecTo BO3OYKIEHHS M PacCleIOBaHHs YrOJIOBHOIO Jefia O Tesle()OHHOM
MOIIICHHUYECTBE 3aBUCHT OT KOHKPETHBIX oOcTositenscTB Jiena. Cnemyer ormeruTs (axr,
3a4acTyl0 MPECTYIUICHHE COBEPIIACTCS HA OTPOMHOM PACCTOSIHUM OT MOCTPA/IABILIEro, MO3TOMY
cornacHo yactu 1 cratsu 32 YronoBHO - mpoueccyainbHoro kozaekca Poccuiickoit deneparuy,
YIOJIOBHOE JIENIO TOIEKUT PACCMOTPEHHIO B CyJE 0 MECTy COBEpLICHHS NPECTYIUICHHUS, 3a
HCKITFOYEHHEM CITy4aeB, TNPEAyCMOTPEHHbIX dacTsiMu 4 W S5 cratbu 32 YrOJOBHO -
npoueccyarbHoro kozekca Poccuiickoit Penepanmn, a Takke cratbedl 35 YromoBHO -
nporieccyanbHoro kozekca Poccuiickoit @enepanmu [2, ¢.163]. B 3aBucumoctu oT paszmepa
MOXHMILEHHOTO M JIPYTHX OOCTOSITENILCTB JIESHUS TeNIe(h)OHHOE MOILIEHHUYECTBO MOJKET TOBJICUb
AIMUHHCTPATUBHYIO WM YrOJOBHYIO OTBETCTBEHHOCTh: HAa OCHOBAaHMHU uacTH | crateu 7.27,
crateu 7.27.1 Kopekca 00 aaMHUHHCTPATHBHBIX NpaBOHapyiueHusx Poccuiickoii ®Deneparmu
YCTAQHABIMBAETCS AAMUHUCTPATHBHAs OTBETCTBEHHOCTb, CTaThs 159 VYromonoro Kopexca
Poccuiickoit deneparmu npeycMaTpUBaeT pazINdHbIE BUBI YTOJIOBHON OTBETCTBEHHOCTH 3a
MOIIIEHHIYECTBO B 3aBUCHMOCTH OT KOHKPETHBIX OOCTOSITEIIBCTB.

Kaxxplii 3aKOHOIOCIYIIHBIA IPaXKIaHUH JODKEH TOMHUTB, €CIM CIIyYHJICS MOMEHT, KOria
MOLICHHUKH BOCIOJIB30BAIMCH JIOBEPUUBOCTBIO M HEOCBEIOMIICHHOCTBIO, CIIELYeT OOPaTUThCS B
HPaBOOXpAaHUTENNbHbIE OpraHbl. IlepBoe, 4TO JOMKEH cHenaTh MOCTPajaBIIMK - HamMcarth
3asBrieHue B OaHk. Ilomath 3asBicHHe B 0aHK 00 OTMEHE OHEparyy M OJOKUPOBKE KapThbl,
NonpoOOBaTh BBISICHUTH JIAHHBIC TMOJydaTens JGHEer. DTO HyXKHO CIENaTh B TOT JKE WM Ha
CIICIYIOIMIT JIeHb, KOT/ia OblTa COBEpIIeHa He3akoHHas omeparus (4. 11 ct. 9 @3 ot 27.06.2011
Ne 161). Ha ocHoBe 3asiBIeHMS B MOJMITHIO HAYHETCSI TPOLIEypa PacCleIOBaHMs: OOBSCHEHNE
TIOCTPaJIABILIEro; ONPOC CBUIETENEH; BbIABICHHE Biasienblia SIM - kapThl, HA HOMEP KOTOPOro
OBUIO COBEpILEHO IPECTYIHBIC NEHCTBHS, IOJYYEHHE ACTAIM3ALMM 3BOHKOB Y OIEpaTopa
COTOBOI! CBSI3H; BBINMCKM HOMEpa CUETOB OaHKa, ¢ KOTOPBIX ObUIM YKpaJeH KaruTaja 1 HoMepa
CUYETOB Ha KOTOpbIE OBUI IEPEeBElICH; B IUIATEXKHbIC cHCTeMbl «SIHnekc. [leHbru» u apyroe.
JlaHHBIE CBE/ICHHS TIPEIOCTABIIAIOTCS CIIEIOBATENIO.

Yacto B cyneOHOM TpakTHUKE BHIMM TOJNOKHUTENBHBIA HCXOJ Jenma. Tak, HarprMmep,
norepreBiumii K.. morepsin renedon. IpectynHuku ¢ ero nomoupto ohopmuin kpeaur. OHako,
OHHU YIMyCTHJIM (DaKT TOro, YTO BCE Pa3roBopbl ¢ OaHkoM 3arvckiBatotest. [Toctpamasumii K. Bo
BpEMsI paccieZIOBaHUs HCTIOB30BAI BO3MOYKHOCTB HCTPEOOBATh 3Ty ayauo3anuch. Cy i Ha3HAYIIT
9KCIIepTU3y, KOTOpasi yCTaHOBHIIA, YTO BIiaziesel] Tene)oHa He y4acTBOBasI B pasroBope. B urore
KPEIUTHBIN J0rOBOP MPU3HAIM HE3AKITFOUEHHBIM.

WHorna, nbITasich 3alMTUTh CBOY 1IPaBa U BEPHYTh YKPAJICHHbIE JICHBIH, KEPTBbI TeIe()OHHBIX
MOIIIEHHUKOB JI0X0AT 10 KoHeruTyrmonsoro cyna. Tak, B KoHCTHTYIIMOHHBIH cyz oOpaTiiach
Hekas b.., koTopas crana »KepTBOil Tene()OHHOr0 MOIICHHUKA. Ei MO3BOHMII HEW3BECTHBIA M
TIPEZICTABUIICS COTPYIAHUKOM «XOyM Kpemum». OH NpeuIoKuil OTMEHHTh 3asBKY Ha KPEIWT,
KOTOpast sIKoObI ObLTa oopmiieHa oT ee uMeHu. b.. cornacuinack u npoaukroBana emy CMC - ko,
Ho ¢ momoripro 3Toro Koja HeM3BECTHBIN B3sUT OT ee uMeHH Kpeaut Ha 206000 py0. u nepeen
cebe nenbru. B Tot e nensb b.. oOpatiiack B oTeneHne 0aHka, a IOTOM B TIOJHUIIUIO, KOTOpast
BO30yMJIa YroJoBHOE Jieno Ho 1. «m» 4. 3 cr. 158 YK («Kpaxa ¢ GaHKOBCKOTO cyeray).
IloTeprnieBiass uepe3 Cyn NMONBITATACh NPU3HATH KPEIUTHBINA JIOTOBOP HEACHCTBUTEIBHBIM Ha
ocuoBanuu CT. 179 TK («HeneicTBUTEIEHOCT CIEKH, COBEPIIICHHON IO/ BIMSHHEM OOMaHa,
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HACUJIMSL, YIPO3bl WM HEONArONpHSTHBIX OOCTOSTENbCTB»). Ho Tpu MHCTAaHIMM €ff OoTKazamu:
UCTHIIA 3aKIIOUMIa C OAHKOM JOrOBOP O JMUCTAHLMOHHOM OaHKOBCKOM OOCIy’KMBAHUM U
COIVIACUJIACh B3ATb KPEUT, KOrya Baena B creluanbHyto Gpopmy CMC - koa. Torna b.. Hanucana
xano0y B KoHCTUTYIMOHHBIH Cy1, uTo0bI rpu3Hath 1. 2 cT. 179 I'K HekoHcTuTyMoHHBIM. B Hem
YKa3aHO: CEJKY IOJ BIMSHHEM OOMaHa MOXHO IIPM3HATh HEJEHCTBUTENLHOM, TOJNBKO €Cid
KOHTpAreHT MOTEPIEBIIEO 3HAl WM JODKeH ObUT 3HAaTh 00 oOMaHe, ObL1 B CrOBOpE C
MOLICHHHKOM (B 3TOM Jienie KoHTpareHT b.. — 6ank). Cyn otkazai (onpenenenue Ne 2669 - O).

Wrak, mpolecc 3alMTbhl KIMEHTa CO CTOPOHBI IOCYHAapCcTBa HAuMHACT CBOE AEHCTBHE, HO
OKOHYATEJILHO TMOKa HE 3alyllieH, MO3TOMY CIEAyeT cCaMUM KIIMeHTaM ObITh OputenbHbIMA. O
IJIaBHBIX TIPaBUJIaX CaMOOOOPOHEI OT TeNeOHHBIX MOIIEHHUKOB coBeTyeT Cepreii [TonoBHUKOB,
PYKOBOZMTENb aHAIMTIYECKOro areHTcTBa Content Review [1], nefictBoBats Tak:

1. Huxomy He cooOmiate nH(OpMALMIO, JAIOMIyI0 AOCTYI K BalllMM CUETaM: JaHHbIE
GankoBckoi kapTbl, [TNH - kozpl, mapom n3 CMC, CVV / CVC - kofpl, yka3aHHbIe Ha 00paTHOM
CTOpOHE TUIacThKa. Hactosmmii coTpyqHuk OaHKa, MOMULMK, POKYPATyphl He OyZeT MX y Bac
HPOCHTB.

2. Huxorna He epeBOANTh IEHBI M HE3HAKOMIIAM.

3. He nmyGnukoBath B MHTEpHETE CBOW HOMep TesieoHa. Tak Bac OyjayT MEHbIIE JIOHUMATh
3BOHKAMU.

4. He cHuMath TpyOKY, KOTJIa 3BOHST C HE3HAKOMBIX HOMEPOB. A €Clli CHSUIM, HE HaYMHAiTe
PA3roBOp MEPBBIM. Y CIIBIIIAB TOJIOC, HOMEp MOTYT 3aIicaTh B 0a3y KaK «KUBOM» M Bac eIle Jalie
CTaHYT JIOCTaBaTh 3BOHKAMU.

5. Tlepe3BaHKBaTh Ha HE3HAKOMBIC HOMEpa HE HYKHO. Ecii OaHK XOueT JIOHeCTH JI0 Bac
MH(OPMAIIIO, OH HalNeT crocod 910 cenath - HanpumMep, npuimier CMC. A eciu 1o Bareid
KapTe ecThb MOJI03PUTENbHAsT AKTHBHOCTB, TO 3a0JIOKMPYET CueTa, YToObl C HAX HE YBEJH JACHBIH

[1].
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Hycesa H. O.
K.0.H., JIOLICHT, HA4aJIbHUK Kadeapbl KpuMuHamcTHaeckoit Texuuku Y HK DK/
X1e0HUKOB A.
Ciymarens 5 kypca @ITUC
DenepabHOE rocyIapCTBEHHOE Ka3eHHOE 00pa30BaTeIIbHOE YUPEIKICHHE
BbICIIEro oOpasosanust Bonrorpanckas akagemust MBJI Poccun

YYACTHE 3KCIIEPTA - KPUMHWHAJIMCTA B OCMOTPE MECTA
IMPOUCHIECTBUA ITPU OBHAPY)KEHUU TPYIIA

Aunomayusa: B CTaTbe PACCMOTPEHBI OCOOCHHOCTH OCMOTpa MecCTa IIPOHCIIECTBUS IIPU
00Hapy KEeHHH TPYIIa, a TAKOKe padoTa SKCIepTa - KPMMUHAINCTA Ha MECTE IPOHCIIECTBHS.
Kniouesvie crosa: 0cMOTp MecTa IPOUCIIECTBHS, OOHAPYKEHHE TPYyTIa.

IIpy npoK3BOACTBE OCMOTpa MecTa MPOUCILIECTBHS IKCIEPT - KPUMUHAIKCT IPOBOAUT paboTy
110 COOMPaHHUIO JOKA3aTeIIbCTB:

1. oOHapysxeHue, hUKcalyst, U3bSTUE U COXPAHEHHE CIIENIOB IIPECTYIUICHHS,

2. o10Op CpaBHHUTEIBHBIX U KOHTPOJIBHBIX 00PA3LIOB,

3. ¥BydYaeT mpeaMeThl B 0OHApy)KEHHBIE CIIE/Ibl MPECTYIUICHHS TS TIOTyYeHHUST PO3BICKHON
nHpopMa 00 OOCTOATENBCTBAX COBEPUICHHOTO TNPECTYIUICHHST M O JIMIAX BO3MOXKHO
MIPUYACTHBIX K €r0 COBEPILICHHIO.

Kpome Toro, sKcrepT - KpIMHHAIHICT 00CYKIAET CO ClIeZIoBaTeseM (I03HaBaTeIeM), C YIETOM
0COOEHHOCTEH MecTa IPOUCIIECTBHUS:

1. HeoOXOAMMOCTH U I1eNIeCO00Pa3HOCTh MPUMEHEHHSI TEX MM MHBIX TEXHUUECKUX CPEJICTB,

2. OKa3bpIBAaeT CONCICTBUE B MOJHOM M TOYHOM OTPQKEHHH B MPOTOKOJIE OCMOTpa MecTa
TIPOUCILIECTBHS CBEICHUH, IOJTyYEHHBIX B Pe3yJIbTaTe UX PUMEHEHHS.

Ha wmecte mnpoucmiecTBust SKCIEPT - KPUMHHAINCT B OCHOBHOM TIPOBOAUT TOJIBKO
TIpe/IBApUTENBHBINA aHATN3 OOHAPYKEHHBIX CJIEJIOB NPECTYIUICHHUS, & MOJIHOE M JIOCKOHATIBHOE HX
HCCIIEZIOBAHNE OH OCYLIECTBIIACT B TAOOPATOPUH.

ITo nocTaHOBJICHHIO CIIEI0BATEIS OH IIPOBOIUT PA3HbIE BUJIBI KCIIEPTH3, TAKUE KaK:

1. nmakTmmockormyeckasi,

2. TpacCOIOTHYECKas,

3. OammcTAYECKas,

4.  aBTOpOBEMUECKas,

5. JKCIepTH3a B3PHIBYATHIX BEIIECTB

6. W JOpyrde, KOTOpble, MO 3aKIIOYCHHIO OSKCIIEPTa, IOMOTAlOT BOCCO3IATh KaPTHHY
COBEPIICHHOTO MPECTYIUICHHS.

ITo yronOBHBIM [e/iaM BCe TPOLIECCyaTbHbIe JOKYMEHTBI BEIyT CIICACTBUC U AO3HAHKE, HO 6e3
TPE/IBAPUTEILHOTO HCCIIEIOBAHHS SKCIIEPTOM HE BO30YKIAeTCsI HU OJTHO JIEJIO.

O[HOI M3 OCHOBHBIX 3371a4 HPU MPOBEICHUH OCMOTPA MECTA IIPOMCIICCTBUSI SBJISICTCS TOYHASL
1 mofHast (puKcarysi 0OCTAaHOBKH MECTa MPOUCIIECTBHS, a TAKoke (DHKCALHS CIIEOBOM KapTHHBL
Cormacao m. 6 c1.164 VYIIK P®, «llpum mpom3BOICTBE CIENCTBEHHBIX JEHCTBUII MOTYT
MPUMEHSTHCST TEXHUYECKUE CPEICTBA U CHOCOOBI OOHApY)KeHHsI, (DUKCAIIMKA U M3BATHS CIICIOB
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NPECTYIIHUKA ¥ BEIIECTBEHHBIX JIOKA3aTeNnbCTB». OIHMM W3 TAKMX CPEICTB  (DHKCALWH,
0e3yCII0BHO, SBIACTCS (DOTOTEXHHUKA.

AHanm3 KCIEPTHON M CIEACTBEHHOM MPAKTUKY TOKA3bIBAET HEOOXOANMOCTD UCTIONB30BAHUS
cpenctB  (UKcaluy, KOTOpBIE JAIOT SICHOE M MAaKCHMAIbHO TOYHOE IIPECTaBICHHE 00
HCCIIelyeMOM 00BEKTE HIIM PAacCieayeMOM NPEeCTyILIeHHH. VIMEHHO TaKiM CPeICTBOM U SIBIIETCS
(ororpadupoBanre, KOTOpOEe IPHUMEHSETCS ITPH IPOU3BOICTBE CIIEICTBEHHBIX JEHCTBHIL.
dorockeMKa OOecIieunBacT HANLIHO - OOpasHyl0 IHeperady HHQOpMamMy o MecTe
HPOMCILIECTBHSI U €r0 OOCTAHOBKE, HE TOJIBKO JIOTIONHSIS MPOTOKON OCMOTPA, HO M YCUJIMBAS €0
COZIep)KaTeNbHOE M JIOKA3aTeNbCTBEHHOE 3HaYeHHe. Ha MecTe OOHapy)KEeHHsT HEOMO3HAHHOTO
Tpyna B coorBercTBHU O CT. 180 YIIK P® B pamkax ocMoTpa pyKOBOIHTENb CIIEACTBEHHO -
OIEPATUBHOI TPYIITbI OPraHU3yeT BhINONHEHHe (oTodukcarmu Tpyna. Heo0XoamMo OTMeTHTS,
YTO HpU OCMOTPE MECTa IPOMCIIECTBUS TPYIL SIBISCTCS CAMOCTOSITENIBHBIM OOBEKTOM M €ro
(otorpadupoBaHue MPOU3BOAUTCS B COOTBETCTBHH C PEKOMEH/IAIIMSMHE, Pa3pab0TaHHBIMU paHee
B kpumuHanmcTuke. [Ipu dotorpadupoBanni HEOOXOAMMO B MEPBYIO O4Yepeib 3aUKCHPOBATH
00CTAHOBKY, OTOOP@KAIOLIYI0 COBOKYITHOCTh BHEIIHHX YCJIOBHH, B KOTOPBIX IIPOXOIMIIO
paccrieryeMoe COOBITHE, UCXOIHOE MOJIOKEHHE YIEMEHTOB 00CTAHOBKH, IPEIMETOB, CBS3aHHBIX C
COOBITHEM TIPECTYIUICHUS; OOBEKTBL, Ha KOTOpble ObLIM HAIpPABICHbI MPECTYIHbIC ICHCTBUS,
CJIe/Ibl TIePEMEILICHHS JIUI] Ha MECTe MPOHCIIECTBHSI MM CIE/Ibl MHBIX IEHCTBHI; MOCTSACTBHS
NPECTYIUICHHSI WM COOBITHSI, MPUYMHA KOTOPOTO YCTAHABJIMBACTCS, CJICIIbI, BEIECTBEHHbIC
JIOKa3aTeiibCTBa, MNPEAMEThI, UMCIOIIWC 3HAYCHUC JI1 BBLICHCHUA W YTOYHCHHUSA CYIHIHOCTH
paccieryeMoro coObITHSL. MOJIOKEHHE TPYIa OTHOCUTENIBHO OKpYKArollel OOCTaHOBKH TI03Y H
COCTOSIHHE OJIC)K/IbI, OBPEKACHUS M PA3IMUHbIC CICIbl HAa TeIe U OAEKIE, 0COObIC MPUMETHI
YMEPILIEro MM YOUTOrO YeIIOBEKa, JIOXKE TPyIa

Cnncok uTepaTypbl
1. Mamsixun A.B., Manbixuna E.A. udposas ¢otorpadus kak s¢dexTuBHbI criocod
COBPEMEHHOTO TEXHHKO - KPUMHHAIMCTUYECKOTO OOECTICUeHHUs PACKpPBITHS, PACCIICOBAHUS H
npeynpexIeHus npectyruienuii / KpumunanucTtuka: Buepa, ceromus, 3aBtpa. 2021. Nel. C. 102
- 108.
© Hycesa H.1O., Xne6nnkos A., 2023

YK 347
HBanosa 10.B.
Maructpant ropuauueckoro uHeturyta PI'Y um. C.A. Ecenuna, r. Psazans, PO

MPOLEAYPA PETUCTPAIIMU AKTOB I'PA’KTAHCKOI'O COCTOSIHUSA
M EE IIPABOYCTAHABJIMBAIOIIEE 3HAYEHUE

AHHOTaIMA:

Perucrpammst akToB TPaKIaHCKOTO COCTOSIHMS II03BOJISIET IONyYaTh TOYHBIE JIAHHBIE O
TEHJICHIMSIX B JMHAMEKE HApOJOHACENICHMS: CKOJBKO OBUIO 3aKITIOUEHO OpaKoB, CKOJIBKO
MPOM3OIILIO Pa3BOJIOB, KaKOE KOJIHMYECTBO JETeH POMIIIIOCh, ObUIO YCHIHOBICHO (yIO4YEpeHO),
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CKOJIBKO 4YEJIOBEK yMepiio, KaKOBO COOTHOIIGHHE POXKIAEMOCTH K CMEPTHOCTH, OpakoB W
pa3BozioB. Ha OCHOBE 3THX JaHHBIX MPOMCXOAUT Pa3paboTKa M peanu3alysi SKOHOMUUYECKOW 1
COLMAIbHOM MOJIMTHKU rocyaapcrBa. Tak, myTeM perucTpaliy akToB MPaXTaHCKUX COCTOSHUM
TOCY/IapCTBO BBIPA0aTHIBACT MEXAHW3M 3aIUTHI 3aKOHHBIX MPaB M NHTEPECOB YIACTHIKOB aKTOB
TPaXIAHCKOTO COCTOSIHMSI.

OYEeBH/THO, YTO PETUCTPALMS AKTOB MPKIAHCKOTO COCTOSIHHS HEOOXOMMA JUTSI TIOICPYKAHHS
KaK TOCYJapCTBEHHBIX MHTEPECOB, TaK W MHTEPECOB OTAEIBHBIX KaTEropuii TIpakaaH.
Perncrparmst akToB TPaKIAHCKOTO COCTOSIHHSI HalpaBjieHa Ha BBITONHEHHE FOPHINYECKUX,
a/IMMHUCTPATUBHBIX, CTATUCTUYECKHX U MIPOUHX LIENeH B cepe CO3MaHMs 1 MOJICPIKaHUs CEMeH,
peanm3anmy 1eMorpapuuecKrX MpOLECCOB, COIUAITBHOTO 00ECIICUCHHSL.

KimioueBble ciioBa:

AKT Ipa)KIaHCKOTO COCTOSTHUSL, ITMChMEHHAs IPOLISYPa, CBUIETEIILCTBO

Perucrparmst akToB TIpakI@aHCKOTO COCTOSIHMSI, COIVIACHO OrperesneHuto, nanHomy E.FO.
I'opckoii, — 2T0 IHMChbMEHHAs IPOLEAYpa, 3AKIFOYANOMIAsCA B 3aHECEHMH JIAHHOIO aKTa B
CIELMAIbHYI0 aKTOBYIO KHHTY M Bbllay€ TIPAKIAHUHY COOTBETCTBYIOLLEIO CBHUIETENIbCTBA,
KOTOpoe M OyIeT TOATBEpKAaTh (pakT CBEPIICHHS] KOHKPETHOTO TPaKIAHCKOTO COCTOSHUS (TN
M3BEILEHNS, TOATBEPXKIAIOIIET0 OTKA3 B PETHCTPALUN).

Opranamu, OCYIIECTBIISIOIMMH PETMCTPALIMIO aKTOB TPAKIAHCKOIO COCTOSIHHSL, SIBIISFOTCS
opraHbl 3amicu rpaxaaHckux cocrosaui (3AIC), yupeknaemblie IpH OpraHax MECTHOTO
CaMOYTIpaBJIEHHs, & TAK)KE MHOTO(YHKIMOHAIBHBIC LIEHTPbI IPEIOCTABIICHUSI TOCYJApCTBEHHBIX
U MyHULMNaTbHBIX yerayr. Onnako, opransl 3AI'C u MOL yupesxnenst He Besne. Hanpumep, B
CEJIbCKOM MECTHOCTU HX 3a4acTyl0 HeT. B ImomoOHBIX CHTyauusx ero (hyHKUMY BBIIOJIHSIOT
OpraHbl MECTHOrO caMoyripaBiieHHs. Korja jke perucrpaiyo akra IpakIaHCKOTO COCTOSHUS
HEoOXOIMMO OCYILIECTBHTB 3a pyOexxoM, rpaxiaane PO obpairatorcs B koHcynberBa PD. Kpome
MIEPEUUCIICHHOTO, YIOOHBIM CIOCOOOM PErMCTpallii aKTOB TPAKIAHCKOTO COCTOSIHUSL B
HacToslliee BpeMs CTald EIMHBIA MOPTAl TOCYIApPCTBEHHBIX M MYyHHULMNAILHBIX YCIyr U
PEervoHaIbHbBIE IOPTAJIbI TOCYIAPCTBEHHBIX M MYHHINIAIBHBIX YCIIYT.

Ipouenypa perucTpaly akToB IpaKIAHCKOIO COCTOSHMS JocTaTouHo mnpocrtas. Ho, kak
ykaspBatoT AWM. HcadenkoBa, B.IIL. JlyneroBa, oHa compoBoXkmaercs —o(hOpMICHIEM
3HAUUTEJIBHOTO YHCIIA PA3HBIX JIOKYMEHTOB, CPEIU KOTOPBIX OCHOBHBIMH SIBJISIFOTCS CIIS/IYHOLIIE.

— 3asBICHHUSA, KOTOpbIC MOJAIOT 3asfBUTENHM UL PETUCTPAlMM AaKTOB T'PaXKIAHCKOTO
COCTOSTHUS;

— aKTOBBbIC KHMIH, KyJa BHOCSTCS 3aIlCH, COOTBETCTBYIOLIME PETUCTPHPYEMBIM aKTaMm
TPa’kJaHCKOTO COCTOSIHUS,

—  CBUJCTENBbCTBA, BbIABAEMbIC 3afBUTEISIM I10 3aBEPIICHUIO PETMCTPALMM  AKTOB
TPaskJaHCKOTO COCTOSHUS,

— U3BELIEHMS, BbIABACMBIC 3asBUTENSIM B ClIydae OTKa3a B PErUCTpalMM aKTOB
TPasKJaHCKOTO COCTOSHUS.

[IpencraBneHHble  JOKYMEHTBI OOS3aTENBHBI U1l OCYLIECTBICHHS DETHCTpalid  aKTa
IPaskJaHCKOro cocTosiHus. VX cozep:kaHue pasinyHO B 3aBUCHMOCTU OT aKTa IPaKIAHCKOIO
COCTOSIHMSI, TOJyIekKalero perucrpaiy. POopmbl OJNIAHKOB TPEICTABICHHBIX JIOKYMEHTOB
YTBEPIKIEHbI COOTBETCTBYIOMIMMHU NOcTaHOBIIeHUAMU [IpaBuTenbcTsa POD.
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DenepanbHbIM 3aK0HOM «OO aKTax TIpaXkHAAHCKOIO COCTOSIHUSDY OJHO3HAYHO OIpPE/esICHbI
OCHOBaHMS, TpeOyeMble Ul PErucTpaliy, COBOKYITHOCTH (DaKTOB, KOTOpbIE HEOOXOIUMO
3apErUCTPUPOBATH, & TAKKE MOPSIOK €€ OCYIIECTBICHHUs. PacCMOTpUM JTaHHYIO HPOLEYpY ULl
Pa3HBIX aKTOB IPaKIAHCKOTO COCTOSTHHL.

1) Ipouenypa peructparmu 3amodeHus Opaka (I 3 O3 Ne 143 - D3).

OCHOBaHWSI [Ts1 PETHCTPAIAH 3aKITFOUSHHs OpaKa:

—  COBMECTHOE 3asIBJICHIE OPatyIOIHXCS;

— B ciydae Opaka ¢ MHOCTPAHIIEM - JIOKYMEHT, IIOATBEpIKIAIONINIT OTCYTCTBHE Opaka Ha
ponuHe.

3akmroueHre Opaka OCYIIECTBISICTCS HE paHee, YeM 4Yepe3 MeCsll, U He TO3[Hee, YeM
JIBCHA/IIATh MECSIICB CO JIHS MOJauM 3asBlicHus. J[aTy BCTymuieHust B Opak BBIOMPAIOT CaMH
MOJIOZIOXKEHBL.

Peructparmst Opaka MPOUCXOMUT B TPHCYTCTBHH OpadyIOMIMXCs, AOIMYCTHIMA TOP/KECTBEHHAS
obOcraHoBKa. Eci MoOnonoskeHb! He MOTYT SIBUThCA B JIeHb peructpauuu B opranax 3AI'C mo
YBOKUTENBHON NMPUYNHE, TO perucTpaiys Opaka MoKeT ObITh OCYIIECTBJIEHA JOMa, WIH B
MEJIMLIMHCKOM YUPEKICHUH, WM B MECTe OTOBIBAHMS HAKA3aHHSI OTHOTO U3 OpauyIOMIXCs U JIP.

ITo 3aBepIICHMH TPOLEAYPHl PETHCTPALME HOBOOPAYHBIM BBIIACTCS CBHETEIBCTBO O
3aKJII0UEHIH Opaka, @ B MX MacopTaX CTABUTCS OTMETKA O BCTYIUICHUN UMU B Opak.

2) Ipouemypa peructpanuu pacropxenus opaxa (ri1. 4 O3 Ne 143 - ©3).

OcCHOBaHWS U1 PETHCTpPALIN PacTOpPKeHNs Opaka,

—  COBMECTHOE 3asIBJICHUE CYTIPYTOB;

— 3asBICHMEC OHOTO U3 CYNPYTOB M PEIICHHE Cyla O MPU3HAHWM BTOPOTO CyHpyra
0€3BECTHO OTCYTCTBYIOLIUM MM HEJIEECTIOCOOHBIM;

— 3asBICHME OJHOTO M3 CYNPYrOB M HpPHIOBOP B OTHOLICHUM BTOPOIO CYIIPYTa,
OCY>KJIAIOILMI ero Ha cpok Ooee 3 JieT;

— pelIeHHe Cyaa O pacTOpkeHMH Opaka (B Cllydae HAIM4Us — COBMECTHBIX
HECOBEPILICHHOJICTHUX JETel).

B ciyuae cornacust 000X CynpyroB Ha pa3BOJl PacTOp)KEHHE Opaka OCYILECTBISIETCS 4epe3
MecsiI] IOCIIe 04N CYNPyraMy 3asiBICHHS B IPHCYTCTBUY XOTSI Obl OHOTO U3 CYIIPYTOB.

B cmywae, xorma 3asBieHHE Ha PasBOI TOAAN OIMH W3 CYNPYIOB, PacTOpyKeHHe Opaka
OCYLIECTBIIETCA 4Yepe3 Mecsll II0cIe 3TOro B IPHCYTCTBMM 3asBUTENs. Bropoit cympyr,
OTOBIBAIOLIMIT HAaKa3aHHe, WM €ro ONEKYH B CIIydae HeleeClioCOOHOCTH, WM YIPABISOLIMN ero
MMYIIECTBOM B CITydae OE3BECTHOTO MCUE3HOBEHIS M3BEIIAIOTCS O PACTOPXKEHNH Opaka ¢ HUM B
TEYEHHUE Tpex AHEN.

Perucrparmst pactopkeHust Opaka B CiTydae HAIMYMS COBMECTHBIX HECOBEPIICHHOJIETHUX
JieTel OCYIIECTBIIAETCS B COOTBEICTBUH C PELICHUEM CYJa.

Io 3aBepiIeHnH MPOLEAYPbI PETUCTPALIMH OBIBIIMM CYHPYyTaM (MM OTHOMY M3 HHX) BBIIAETCS
CBHJIETEIILCTBO O PACTOPKEHUH Opaka, CBHAETEILCTBO O 3aKIIOUECHHH Opaka ¢ OTMETKOH O ero
PACTOpIKEHNH, a B TIACIOPTAX MPOCTABJIIOTCS COOTBETCTBYIOLIME OTMETKH.

3) IIporemypa peructpariu poxkaeHus pederka (rir. 2 O3 Ne 143 - O3).

OcHOBaHUs U1 PETUCTPALIN POXICHUS peOeHKa:

—  TPEeNOCTaBICHHAS 3asBUTENIEM CIPAaBKa O POXKACHWH, BbIABacMasi POIWIBHBIM JOMOM
POKEHULIE IIPU BBIIUCKE;
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—  3asIBJICHHE JII, IPHCYTCTBOBABIIIVX NIPU POJIax (B CITyHae POJIOB BHE POIBLHOTO JIOMA);

—  JIOKyMEHT, BBIIABaeMbIil POMIIBHBIM JIOMOM, COJCPIKAIMI COTIaCHe CYppOTaTHOM
MaTepH Ha 3aIiCh JaHHBIX JIUI] B Ka4ecTBe poymTeneii peOeHKa.

Kpome IaHHBIX MOATBEP)KIAIONIMX JOKYMEHTOB, POIUTENH HOBOPOXKACHHOTO (FIIM OIWH W3
pozHTeNe B COOTBETCTBHH C MMCEMEHHBIM COTIACHEM JIPYTOr0 POAUTEIS) 3aIlONHSIOT 3asBIICHUE
0 POXKIEHWH W TIPEIOCTABISIIOT CBOW TACTIOpTa WM APYTHe JIOKYMEHTBI, TIOATBEPIKIAIOLINE
JITYHOCTb.

CpoK perucTpaiin poxaeHns peOeHKa COCTABISIET OJIUH MECSLL.

IIporiecc BHECEHHMSI 3aIICH B aKT TPKAAHCKOTO COCTOSHHS OTIIMYACTCS PSIOM OCOOEHHOCTEHA,
3aBUCSIIIMX OT TOTO, COCTOST POJMTENH PeOCHKA B OpaKe U HeT.

Perncrparmsi HOBOPOKIEGHHOTO TPOUCXOAWT B TPUCYTCTBHM poxauteneid. [lo 3aBepriennn
NPOLEAYPbl  PETUCTPALlMK  POAMTENSIM  BBIIACTCS  CBHJCTENBCTBO O  POXKICHMM — Ha
HOBOPOKIICHHOTO.

4) Ipoueaypa perucTparyu ychiHoBieHus (yao4uepensi) peoerka (. 5 @3 Ne 143 - @3).

OCHOBaHUS ISl PETMCTPALIMH YCHIHOBICHUSI (YI04epEHHs) peOCHKa:

—  3asBJICHUE YCHIHOBUTEIEH;

—  PpelIeHue cyaa 00 yChIHOBJICHUN.

IIpouemypa perucTpanyy yChHOBICHHS (YI0YEpeHHs) peOCHKA MPE/IIoNiaraeT COCTaBJICHIE
3aICH aKkTa 00 YCHIHOBJICHHH, Ha OCHOBAaHWM KOTOPOTO B 3aIHCh aKTa O POXKICHHUH
YCBIHOBIICHHOTO pPeOCHKa BHOCSTCS COOTBETCTBYIOMIHEC M3MECHEHIIS.

Ecmu mo pemieHMro cyna HPOMCXOAWT H3MEHEHHME JaThl M (WIM) MeCTa POXKACHH
YCBIHOBIICHHOTO PEOCHKA, TO COCTABIIIETCS HOBAS 3aIlICh aKTa O POKJICHNN JTOr0 PeOCHKa, a B
€T0 TIPEJIBIIYIIYIO 3aMICh BHOCSTCS COOTBETCTBYIOIINE YKa3aHHE Ha 3TO.

Ilo 3aBepiicHMM IIPOLEXYPbl PETUCTPALMM  YCHIHOBNEHUA (yZouepeHus) peOeHKa
YCBIHOBHTEIISIM BBIACTCS CBUICTEIIBCTBO 00 YCHIHOBJICHHH, a TAaKXKE HOBOC CBHICTEIBCTBO O
POXICHNN peOeHKa, ecITH ObLIa COCTABIICHA HOBAS 3aITHCh aKTa O POXKICHIH peOCHKa.

5) Ilpouenypa peructpaimu ycraHoBleHUs oTHOBCTBa (1. 6 @3 No 143 - ©3).

OCHOBaHUs JUTS PETUCTPALH YCTAHOBJICHYIS OTIIOBCTBA:

—  COBMECTHOE 3asBJICHIC POJMTENCH, He COCTOAINX B Opake MeTy co0Oi Ha MOMEHT
POKICHNS peOCHK,

—  COBMECTHOE 3asBJICHHE POIUTENCH, He COCTOSIMMX B Opake MeXmy co0oi Ha MOMEHT
POKICHNS peOeHKa, U 3asBICHIEC CaMOTO PEOCHKA, €CII Ha MOMEHT YCTaHOBJICHHS OTLIOBCTBA OH
JIOCTUT COBEPILICHHOJIETHS;

—  3asBIICHHE OTIIA, HE COCTOSIIIETO B OpaKe ¢ MaTepbio peOEHKa HA MOMEHT €r0 POXKICHNS, B
CTydasix, €ClIM MaThb yMeplia, NpH3HaHa HeIeecrocoOHO, 0e3 BecTH MpOMaBIIeH, JWIIeHA
POIHUTENBCKUX TIPaB;

—  pelIeHre cyaa 00 yCTaHOBIICHHH OTIIOBCTBA.

IMpouenypa perucTpaliy yCTaHOBJIECHMS OTLOBCTBA MNpPEANONaraeT BHECEHHE CBEACHUH 00
OTIIe peOCHKa B 3aICh aKTa 00 YCTAHOBJICHHH OTLIOBCTBA, & TAKKE B 3aINCh aKTa O POXKICHUH
pedeHKa.

Mo 3aBeprueHMM MPOLEAYPH! PETUCTPALMH YCTAHOBJICHHSI OTLIOBCTBA POIMTENSM BBIIACTCS
CBHETENLCTBO 00 YCTAHOBJICHUH OTLIOBCTBA.

6) Ipoueypa peructpaimu nepemenbl uMeHH (1. 7 O3 Ne 143 - ©3).

OcHoBaHys V1S PETHCTPALUY IIEPEMEHb! IMEHH:

— 3afBJICHHC JIWIA, CTApIIE YETHIPHAIATH JIET, JKENMAIOMEr0 CMCHUTh MMs (OTYECTBO,
(amumio);
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— 3asdBIICHHE JIMIA, MJIAJIIE YETHIPHAAIATH JIET, JKEJAIOMIET0 CMEHUTh MM (OTYEeCTBO,
(hamMUIINIO) M COTIacHE Ha 3TO €ro POJIUTENIEH, OIIEKyHOB.

[ponemypa perucTparymu nepeMeHbl IMEHH! TIPOM3BOANTCS B TEUEHNE MECSIa CO JIHS TIOaun
cootBercTBytomero 3aspineHms. Opranamu 3AI'C BHOCATCS M3MEHEHHSI B IMCHH 3asIBUTEIISI BO
BCE 3aITHCH aKTOB TPAXKIAHCKOIO COCTOSIHHUSL

Ilo 3aBepmieHnMm TPOIERYPHI NEPEMEHBI WMEHH 3aSBHUTETIO BBITACTCS CBHIETENHCTBO O
repeMeHe MMEHH.

7) IIponenypa perucrparyiu cMepTy desnoBeka (11, 8 O3 Ne 143 - ©3).

OCHOBaHWS IS PETUCTPALUN CMEPTH YeTIOBEKA:

— JIOKyMEHT O CMepTH UYelOBEeKa, NONy4YEeHHBIH B MEJWIMHCKONH OpraHH3aliyy,
KOHCTAaTUPYIOLIEH (haKT CMEpPTH;

— pelIeHHe Cyaa, MOATBEpIKIaroniee (PaKT CMEepTH dYeloBeKa WM OOBSBISIONIEE €ro
YMEPILHM.

CpoK 1oy1auu 3asiBICHHs O CMEPTH YEJIOBEKA COCTABJIACT TPU JHS CO JIHS CMEPTH WIIU TPH JHS C
MOMeHTa OOHapy>keHHs1 ymepuiero. [Iporenypa perictpaiyyi cMepTH COCTOUT B COCTABJICHUN
aKTa 0 CMEPTH.

Io 3aBeprieHNM TPOIEAYPHl PETUCTPAIA CMEPTH POJICTBEHHHWKAM YMEpIIIETO BBITACTCS
CBHUJIETENIBCTBO O CMEPTH.

V.M. Ky3HerioBa B CBOEM HCCIIE/IOBAaHHH JIENIACT aKIEHT Ha TO, YTO PErMCTpalysl aKkTOB
TPaXKIAHCKOTO COCTOSIHHSL HE SIBJISICTCS MPOLISAYpOil OMHOCTOpoHHEH. Kak ykasbIBaeT JaHHBII
HCCIIeNIoBaTeNb, OC/E BHECCHHS COOTBETCTBYIOIICH 3alMCH B AKTOBYIO KHMIY 3asBHTEIIIO
TIPEZIOCTABIISCTCS] BO3MOYKHOCTh O3HAKOMHUTBCS € ITOH 3aITMChIO M ITOATBEPIUTH €€ IPABUIIBHOCTD
cBoelt moanuckro. CotpymaukoM opranoB 3AT'C Takke POCTaBISETCs TIOINCH U MeYaTh.

IIpouenypa perucrpaumu axkTOB TIPaXIAHCKOro coctosHus IartHas. Crarteelt 333.26
Hamorosoro xonekca P® ompeneneH pasmep TocyqapcTBEHHON MONUIMHBI, HEOOXOIMMOH K
yIuare.

Kak ykaspBaer T.A. AxMepenoBa, perucrpaiysi akTOB TIPaKIaHCKOIO COCTOSIHMS HMEET
TIPaBOYCTAHABJIMBAIONIEE 3HAUCHWE JUII TPaKJaH, ITOCKOJIBKY WMEHHO IaHHBIMH aKTaMH
00YCIIOBIIEH MX TPXKIAHCKO - IIPABOBOH CTaTyC.

Be3ycioBHO, KITHOYEBYIO 11€JI€BYI0 YCTAHOBKY JAHHOM HMPOLEIYpbI COCTaBIsleT NOTPEOHOCTH
TPX/IaH 3alUTUTH CBOM MMYIIECTBEHHBIE U JIMUHBIE HEMMYIIIECTBEeHHBIE NpaBa. Hampumep, mpu
peructpauy Opaka CyNpyrd HajeislOTCS NPaBOM TpeOoBaTh CONEPIKAHHUE W AIUMEHTHI [0
pa3Bo/a, €CIH 110 KaKUM - TO TIPHYMHAM OZIFH M3 CYNPYTOB B 3TOM HY)KJAeTCs, HO HE MONTyJaeT
TOJUICP’KKK OT JIpyroro cymnpyra. B ciydae pacropikenusi Opaka BO3HHMKAET IpaBO Ha pasieln
COBMECTHO HDKMTOIO HMMYIIECTBA. Perucrpauysi ske CMepTH HeoOXoauMa Ui BCTYIUICHHUS
POJZICTBEHHNKOB YMEPIIIETO B HACJIEJICTBEHHBIC IIPaBa.

Taxum 00pa3oM, perucTpaiys akToB IPAXKIAHCKOTO COCTOSIHUS — 3TO MMCbMEHHAsI TIPOLIe/ypa,
3aKJTIOYAOMIAsCS B 3aHECEHHM MAHHOTO aKTa B CIENMAIBHYIO aKTOBYIO KHHWTY W BBIaue
IPaKJAaHHHY COOTBETCTBYIOIETO CBHJICTENBCTBA, KOTOpOE W OyleT NOATBEpKIaTh (akT
CBEPILICHNS] KOHKPETHOTO I'PaXKIAHCKOTO COCTOSIHYS (MJIM M3BEILCHNSL, ITO/ITBEPIK/JAIOIIEr0 OTKa3
B PETHCTpALVN).

Jannas mponemypa peammsyercss opraHamu  3AI'C, MO®ILl, opraHaMp MeCTHOro
CaMOyTIpaBlIeHNs], KOHCYJIbCTBaMH P®, emuHBIM TOPTAloM W PErHOHAIBHBIMHU  IOpTAJIaMU
TOCY/IapCTBEHHBIX U MyHUIIUITATIBHBIX YCIIyT.
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Bce 3aKkoHOaTENBHO ONpPE/IENICHHbIE BU/IbI AKTOB TPaKIAHCKOIO COCTOSIHHS PErHCTPUPYIOTCS
COTJIACHO YTBEPI)KICHHOM MPOLISAYPE U JOKYMEHTAIMH, [IPE/ICTABILIOIIEH CO00i eauHbIe (hOPMBI
3asBJICHAH, aKTOBBIX 3AITFCEH, CBHICTEIBCTB, CIPABOK M M3BEIICHHI C PErIaMCHTUPOBAHHBIM
HabOpPOM PEKBU3UTOB, OPOPMIIIEMBIM COTJIACHO YCTAHOBJICHHBIM IPABUIIAM.
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HHCTUTYT 3AJEPKAHUS B YTOJIOBHOM CYJOITPOU3BOACTBE
JIOPEBOJIIOIIMOHHOI POCCUH

AHHOTALIUS:

B crarse anmammsmpyercst mpoliecc CTaHOBJICHHS! MHCTUTYTa 3aJIepyKaHis B OTCUCCTBEHHOM
YIOJIOBHOM IIPOLIECCE JIOPEBOJIFOLMOHHOTO MepHozia. MHOTHE HCCIIEOBATENN HE3aCITy/KEHHO
UTHOPHPYIOT JIOPEBOJTIOLMOHHBII 3Tall pa3BUTHS PACCMATPHBAEMOr0 HHCTUTYTA, OCTAHABIIMBASCH
KpaTKo JWIIb Ha Oojee MO3MHMX MCTOYHWKAax mpasa. lIpencraBisercs, 4To 5TO HETaTUBHO
CKa3bIBACTCS HA M3YYEHHOCTH BOIPOCOB 3aIep)KaHNst M JIOJDKHO OBITh BOCIIOJIHEHO. B 310 cBsizu
aBTOp OOparaercst K MaMsATHAKAM NpaBa, HauwHast ¢ [{peBHeit Pycu, uto mo3BomseT Gosee oIHO
HPOCIEIUTh MCTOPUIO CTAHOBIICHHMS M PA3BUTUS MHCTUTYTAa 3aJICPXKAHHMS B OTEYECTBEHHOM
YTOJIOBHOM TIpOLIECCE.

KmoueBsie cioBa:

3anepKaHue, — MOJO3PEBAcMblid,  IPECTYIUIGHHE,  YIOJOBHO -  IPOLECCYalIbHOE
3aKOHOZATETBCTBO, MEPa MPECEUEHNS], POLIECCYATBHBII TOPSIIOK, SBOMIOHS,

WHcTuTyT 3aziepkaHnsi B OTCUECTBEHHOM YTOJIOBHOM IIPOLIECCE HE SIBIISIETCS HOBIIECTBOM
COBPEMEHHOCTH. V3yueHHe NaMSTHHKOB IpaBa IIO3BOJISICT CIENaTh BBIBOA O TOM, YTO OH
nosiBIIcs ewte B JlpeBHell Pycu u mpolen JUIMTeIbHbIA TyTh CBOETO CTAaHOBJICHUS M Pa3BUTHSL
OpHako TepBOHAYATBLHO CMBICIOBOE 3HAUEHHE PACCMATPUBAEMOr0 MHCTHTYTA M €rO IpaBoBas
pernaMeHTaiws Obia, 6e3yCIOBHO, OTIIMYHA OT COBPEMEHHOH, UTO JiejlaeT 0COOCHHO MHTEPECHOM
U aKTyaJIbHOM BBIOPAHHYIO TEMy C LEJIbI0 0OOOIIEHUS NMEIOIIEroCst ONbITa ¥ BO3MOJKHOTO €ro
y4era B pelIeHHH BO3HUKAIOIIUX CErO/IHs IPABOIPUMEHHUTEIIBHBIX POOIIEM.

Hrtak, CTOPUYECKH NEPBbIM JIOKYMEHTAIIbHBIM YIIOMUHAHUEM O 33/IepKaHiH MOKHO CUHTATh
HOpMmbl Pycckoii IlpaBnipl, rae mpemycMaTpUBaIoOCh «3aiCpiKaHUE 3aCTUTHYTOIO HA MECTE
MPECTYIUICHHS BOPA C YJIEPyKaHHEM €TI0 TaM JKe JI0 CBETa 1 MOCIIE/YIOIMM CBEICHUEM Ha KHSDKHI
mop» [1, C. 49]. Ilpm »TOoM IenblO 3ajepikaHust OBbLIO YCTAaHOBJICHHE OOCTOSITEIIBCTB
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COBEPIIICHHOTO TPECTYILICHNUS B IEPHO COZIEPYKaHMsI JIMIIA B CHIEIUATIBHO OTBEICHHOM Mecte. To
€CTh 3a/Iep)KaHNEe MOYKHO CUUTATH TOXKIECTBEHHBIM COBPEMEHHOMY COJICPYKAHHIO TIOJ CTpaXkeH,
T.€. MEpO MPECEUCHUS.

CrieiyrolyM 5TaroM B CTAQHOBJICHMM WHCTUTYTa 3aJEpyKaHHMs MO)KHO Ha3BaTh MOSBIICHHE
CyneOnuka 1497 r. u CypeOnuka 1550 r., rae mosiBiiach mpoueccyanbHas —(Gurypa
«HEJIENIBIIINKaY, HAJICICHHOrO IOJHOMOUMSIMU IO PO3BICKY, YCTAHOBJICHHIO, JIOCTABJICHHUIO M
apecTy JIMILa, TTOI03PEBaeMOro B coBepIueHnH npectyruienus [1, C. 67].

Cynebnuk 1589 r. BBENO HOBIIECTBA B IMOJHOMOYHMS HEJICINBIIMKA, KOTOPBIA ObUT 00s3aH
OpraHHU30BBIBaTh JIOCY/ICOHOE MPOM3BOACTBO 110 JIeNTy, B TOM YHCIIE, JIOCTAaBIISTh OTBETYMKA —
OCYIIECTBIIATH XOKIeHue 3a HiM [ 1, C. 149].

Vcxonst U3 TONOXKEHUH YKa3aHHBIX CyJEOHHKOB, MOJKHO NPHMHTH K BBIBOLY 00 AKTHBHOM
CTAHOBJICHUM WHCTHTYTAa 3alepKaHMS, B YACTHOCTH, O HA[ENEHWH IOJHOMOYMSIMH IO
3a/ICPYKAHUIO JINLL, TI0JJ03PEBAEMbIX B COBEPLICHHH IPECTYIUICHHH, rOCYIapCTBEHHBIX OPraHoB,
TOSIBIICHHH KOHKPETHBIX JIOJDKHOCTHBIX JIMII, YIIOJHOMOYEHHBIX TPOM3BOINT 3a/ieprkanue. [Tpu
9TOM TIPOLIECCYaIbHBIC acHeKThl (DAKTUYECKM OCTaBAIMCh HEpa3paOOTAHHBIMM, a IIEJIBEO
3a/IeprKaHusl ObUIO OOECTICYEHHE Y4acTHs JIULA B IpoLiecce.

TTonbITKa CHCTEMATH3AIMK HOPM, YCTAHABJIMBAIOIMX HPOLECCYaIbHYI0 (opMy 3alepiKaHus,
Obuta cresana jmib B CobopHoM YiokeHuu 1649 r. [Ipu 3T0M B MOJOKEHUSIX JAHHOTO aKTa
BBIJICJSUIOCH  HECKOJIBKO PA3HOBUIIHOCTEH 3ajepkaHus: 1) 3ajepikaHue JIMIla Ha MecTe
COBEPILECHHS TIPECTYIUICHUST; 2) 3a7epKaHue TOJ03PEeBAEMOr0 MpY MPOU3BOJICTBE IO JIeNy; 3)
3a/IepyKaHue MOJJ03PEBACMBIX JIMI] MO JeJIaM, TTO/BEIOMCTBEHHBIX Cy[Iy, 10 TIOJCTABICHHS UMH
nopyanreneit [2, C. 680]. OqHako, HECMOTPS Ha TONBITKY IETAM3AIMI HOPM O 3aJIepyKaHuN,
3aKOHOJIATENb  PACCMATPHBAEMOr0 MEpHOa MO - IPEKHEMY CYHTAI TOXKICCTBCHHBIMH
3a/IepyKaHue U 3aKIIFOYEHHE [10]] CTPAKY.

B 1669 r. mosiBrinicst foKyMeHT 1of1 Ha3BanueM «HoBoykasHbIe CTaThi O TaTeHHBIX, Pa300HHBIX
1 yOUHCTBEHHBIX JIeNax», B pAMKaX KOTOPOIO BCEM JKHTENSIM FOPOIOB BMEHSIIOCH B 00513aHHOCTb
3aJIep)KUBaTh W CIaBaTh BIACTSIM BOPOB M TpaOuteneil moja yrposoi imrpada. Tem cambiM,
TOJIHOMOUHMSL 110 33/ICPKaHUI0 ObUIM TPECTaBIICHbl HE TOJIBKO JIOJDKHOCTHBIM JIMLIAM, HO M
OOBIYHBIM IPaXIAHAM.

Briepsele nporeccyanbHas (hopMma 3aaepkaHus IONMydiva 0ojiee YETKYIO PErNIaMEHTALIO C
npuHsTAeM Kpartkoro m300pakeHusi CyldeOHBIX MPOIECCOB M TsDKED, KOTOPOE IOCITYIKHIIO
OCHOBOM Juisi  (pOPMHPOBAHMS OCHOBaHHil 3ajiepkaHus  1Oj03peBaeMoro.  ITocTereHHo
TIOJIHOMOUHSI IO 3a/ICPYKAHHIO JIMIL ObUTH 3aKPEIUICHBI 3a TIOJNHIMEH, OJHAKO, elle JUTTEIbHOE
BpeMsl 3aKOHOZATENIEM HE PasrpaHMuMBAIOCH 3aJICPiKaHUE B paMKaX aJMHHHMCTPATHBHOIO MM
YTOJIOBHOTO TIPOLIECCa, @ TAKKe CMEIINBATINCH MOHATHS 3aICpKaHusl KaK MEpbl PUHYKICHUS U
KaK MepbI IIPEeCeUeHHs.

Haxas ot 30 nronst 1767 r. u Yera 6narounsust 1782 r. Briepsbie chopMyTMPOBAIE OCHOBAHHS
st 3ajepkadus. K TakOBBIM OTHOCHIIM: TIOKA3aHWs CBUIETENEH; COOCTBEHHOE MPU3HAHIE,
CJIEJIAHHOE T10/103PEBAEMBIM; ITOKA3aHUs COOOLHHKA, YITPO3bl M BPK/A MEKILY [10/103pEBaeMbIM
U TIOTEPIICBIINM.

Wurepec npexacrasmsier u Gonee no3auuii CBop 3akoHOB Poccuiickoit umnepuun 1832 r., B
KOTOPOM ONpENEIBUTICH OBOJ W OCHOBAHME UL 3alepkaHMsl JIMI, I0J03PEBAEMOro B
COBEpILICHNH MPECTYIUICHHS, a TAKKE 3aKPEIULUICS TPEX/IHEBHBIH CPOK 3a/1epyKaHMs, B TCUCHHE
KOTOPOTO JIOJDKHOCTHBIC JIMIA JOJDKHBI OBUIM TOSCHUTH 3aJIeP/KaHHOMY IIPUYHHY —€ro
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3aJIepKaHus U TIPOBECTH JIONPOC. B IIPOTHBHOM cityyae OH uMen 1paBo oOpatuThesi B COBECTHBIH
Cy/I, KOTOPBIH MOT" OCBOOO/IUTH I10/103peBaeMoro Ha ropyk# [3, C. 31].

be3ycnoBHO, BayKHEHIIIMM 3TAarloM B PA3BUTUM BCETO OTEUECTBEHHOTO 3aKOHOAATEILCTBA U, B
YaCTHOCTH, MHCTHTYTa 3a[€pyKaHus CTalO IOSBICHHE YCTaBa YrOJOBHOTO CyOHNPOM3BOZCTBA
1864 r., rAe TNPONOIDKMIACH CUCTEMATH3alMsl OCHOBAHMI 3ajiepykKaHus, TIOpsaKa €ero
IPOU3BOJICTBA 1 OOYKAIOBAHMS, TIPOLISYPBI I0NpOca 3aJepyKaHHOTI0, OCHOBAHHIT OCBOOOKICHHUS
U3 - TIOJ{ CTPAKH, A TAKKE OTMEUATIOCh OCYIIECTBICHHE CyIeOHOTO 1 IPOKYPOPCKOTO HAI30pa 3a
3aKOHHOCTBIO 3a/iepskaHys. JIaHHBIN aKT MOCITY>KIJT MOLHBIM TOTYKOM 11 PAa3BUTUS UHCTUTYTa
3a/IepyKaHus, OJHAKO, T10 - PEKHEMY, HOPMbl YCTaBa 3a4acTyr0 OTOXKICCTBILUIN 3a/ICprKaHue 1
apecr.

B pazsurre nonoxxennii ¥Ycrasa mosiBuiics poekT u3MeHenuii 1900 r., rie ObUIo Mpe/iioyKeHo
YCHJICHHE MPOLIECCYaIbHBIX TapaHTHIA TIpaB JIULI, 3a€PAKAHHBIX 110 MOJO3PEHUIO B COBEPIIECHHI
npectyrienns. OnHAKO, /10 KOHI@ IPABOBOE TIONOXKEHUE 3aJIEPiKaHHOrO JIONIrOe Bpems
OCTaBAIOCH HE PErVIAMEHTUPOBAHHBIM  3aKOHOM, YTO CO3[ABaj0 MPEMIOCBUIKM U
370YTIOTPEOJICHHH CO CTOPOHBI JODKHOCTHBIX JIMIL. BIUIOTH 10 peBosrolmy U GpOpMHUPOBAHUS
HOBOTO, COBETICKOTO 3aKOHOJATENBCTBA, B OTEUECTBEHHOM YTOJIOBHOM IIPOLIECCE OCTABAICS
HEpEUICHHBIM ~ psiI  BONPOCOB  3a[€pKaHMS, KOTOPHIE HETaTUBHO  CKa3bIBAINCH Ha
TIPaBONPUMEHEHNHL.

Taxum 00pa3oM, pa3BHUTHE MHCTHTYTA 3aJ€pyKaHMs ONpEIe/sUIOCh YPOBHEM M KaueCTBOM
MPABOBOTO PEryJMPOBAHUS CTaTyca 3aJICPXKAHHOTO JIMIA MO MOJO3PEHUI0 B COBEPLICHHH
NPECTYIUICHHS, a TaKkke obecriedeHHeM ero mnpas. HecMoTps Ha JUIMTENBHOCTb HCTOPHH
AHAIM3UPYEMOTO MHCTUTYTA B JIOPEBOJIFOLIMOHHBIN HEPHUOJL COXPAHSIICS PSAJL CIIOPHBIX aCIEKTOB,
KOTOPBIH CyIIECTBEHHO OTINYACT 3a/[eP’KaHie OT COBPEMEHHOT'O aHAJIOTA.
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K BOITPOCY O BCTYIUVIEHHUHA B CUJTY 3AOYHOI'O PELIEHUSA CYJA

AnnoTtanms. OHON 13 MPoOJIeM IPaKIaHCKOTO MPOLECCYAIHHOTO TIpaBa SIBISIETCS MOMEHT
BCTYIUICHHSI 3a09HOTO PEILEHHs Cy/ia B 3aKOHHYIO CHUTy. HecMoTpst Ha TO, 9TO JaHHBI HHCTHTYT
JUINTENIbHOE BpEMs CYILIECTBYET B IPOLIECCYaIbHOM IIPaBe, CYILIECTBYIOT IpOOEibl B €ro
PperyJIMpoBaHHH.
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crty

TO THE ISSUE OF DEFAULT JUDICIAL DECISION’S ENTRY INTO FORCE

Abstract. One of the problems of civil procedure law is when default judicial decision comes
into force. Despite the fact the given institution exists in procedural law for a long time, there are
lacunae in its regulation.

Key words: civil procedure; default judicial decision; when decision comes into force.

VIHCTUTYT 3a04HOTO HPOW3BOJCTBA B I'PXKIAHCKOM Iporecce c(hOPMHUPOBAICS JIOBOJIBHO
JIABHO M HE SIBJISETCS HA CErOAHAIIHNIN JIeHb HoBerutoi. HecMoTpst Ha 910, B HacTosIIEee BpeMsl OH
MOJIBEPraeTcsi KPUTHUKE BBUIY BO3HHMKAIOUIMX TIPOOJIEM TIpH €ro  HCIONB30BaHUH. Y
COBPEMEHHOT'0 Hay4YHOr0 COOOIIECTBA U MPAKTHKYIOIMX FOPHCTOB HE Pa3 BO3HUKAIM BOIPOCHI O
HE0OXOMMOCTH JJAHHOTO MHCTHTYTa B IPaX<IaHCKOM HPOLIECCYaIbHOM 3aKOHOATEIIBCTBE, TAKKE
CYILECTBYIOT NPOOJEMBI, CBSI3AHHBIC C €r0 IPHMEHEHHEeM. Bompoc o BCTYIUIGHMH B CHILY
3a04HOTO PELICHHUS Cy/ia BBI3bIBACT Maccy CIIOPOB M PasHOITIACHH B cdepe MpaBONpPHUMEHEHHS, B
CBSI3U C YeM HOJIeKUT HCCIIEI0BAHHIO.

3a04HOe MPOMU3BOACTBO HAYaI0 (HOPMHUPOBATHCS €Ilie BO BpeMeHa 3aKOHa JJBEHA/IIATH TaOIuIL
U PUMCKOTO IpaBa. YK€ B T¢ BpEMEHa JIPEBHEPUMCKHUE FOPUCTBI CTABMIIM HIepes co0O0il BOIIPOC:
KakuM 00pa3oM INPOBOIUTH CyAEOHBIM MPOLECC W HE HAPYIIUTh COCTS3aTeNbHOCTH CTOPOH?
OO0s13aHHOCTB 110 W3BEILICHUIO OTBETYMKA JIOXKUIIACh HA UCTIIA, & B CITydae, eCI OTBETUHK, [10CIIe
HEOJIHOKPATHOTO HM3BEILEHHS TIPU CBHAETENSX, YKIOHSICS OT SBKU B CyJ, TO OH IEPEXOMIHI B
TIOJTHOE PacTIOpsDKEHNsST McTra [2].

B Hacrosee Bpemss B mpaBoBoil cucreme Poccuiickoit denepanmy HOPMBI MHCTUTYTa
3a04YHOTO [IPOM3BOICTBA 3aKPEILICHB! B TU1. 22 ['pak1aHCKOro MpoLeccyaabHOro kojekca PD.

BBeziennem MHCTUTYTA 3204HOTO TIPOM3BO/ICTBA IUIAHUPOBAIOCH PEIIUTH MPOOIEMy JOCTyIa K
TIPaBOCY/IMIO, OTHAKO, Ha CETOHSIITHII JICHb TIPH HAMYNY [1eJIOH TJIaBbl, OTBEICHHON HHCTUTYTY
3204HOIO IIPOU3BOJCTBA, TOJKOBaHUs ILIeHyMoM Bepxosnoro cyma Poccuiickoii ®eneparmu
HOPM, COZICPKAIIMXCS B TAHHOM IJ1aBe, a TAKXKE O'POMHOM MAcCHBE CyIEOHON MPAKTHKH, HEb35t
OJIHO3HAYHO OTBETUTb Ha BOIIPOC: KOI/IA JKE BCTYIIACT B CUITY 3a0YHOE PELICHHE Cy1a?

[Ipu cucremuom ToskoBanuu cratei 4. 1 c1. 244 I'TIK PO 1 u. 2 c1. 237 I'TIK MOXHO BBISIBUTD
npo0sieMy HapyILeHHs TPHHIMNA MPaBOBOM onpezeneHHocTH. OHa BbIpaXkaeTcsi B OTCYTCTBHH
CpOKa, KOTOPBIH ObI OIPE/Ie/I MOMEHT BCTYIUIEHHS B 3aKOHHYIO CHITy 3a04HOTO PEILIEHHs Cy/ia.
Ilpu 3TOM B OCHOBE ITOpUTMAa BCTYIUIEHHS B 3aKOHHYIO CHIIy 3a04YHOTO PpEIISHHs Cy/la
HaXOMATCS COOBITHSI, KOTOPbIE MOTYT HHMKOIZIAa HE HACTYIHUTh, @ IMEHHO — BpPYYCHHE KOIMH
3a04YHOT'O PELIeHHs Cy/la OTBETUHKY.

W3 sTOro BO3HMKAaeT psifi HOBBIX BOMPOCOB, TAKMX KakK: YTO MMEHHO MOXKHO CUHTaTh
BPYYCHHEM; HAa KOIO MOKHO BO3JIOKHTH OOS3aHHOCTb BPYYEHMS; UTO, €CIM HE YyJaeTcs
YCTQHOBUTBH MECTO HAXOK/ICHUSI OTBETUUKA U T. 1.

Mesxty TeM Hasm4re 00513aTelbHOTO YCIIOBUS O BPYUEHHH 3a04HOTO PELIEHHS Cy/la OTBETUHKY
3HAUUTENIBHO YIIEMJIAIOT IIpaBa UCTIA HA CyACOHYIO 3alllUTy M BIMSET Ha HEBO3MOXKHOCTDH
YETKUM 00pa30M YCTAHOBHTH I'PAHMIIbI CPOKA BCTYILICHHS B 3aKOHHYIO CHITy 3204HOTO PEICHHUS
cya.
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Taroke 3akoHozaresb He npexycmotpen B riase 22 [TIK PD obGcrosTenserBo, mpu KOTOPOM
ObI 3204HOE PEILICHHE Cy/ia BCTYIAIO ObI CHITy B CIIy4ae, eciii Obl OTBETUHKY HE ObLIO BPYYEHO
3a04HOE pelteHue cy/a. OTCYTCTBUE TAKOH MPOLIECCYATbHON HOPMbI CTOUT OTHECTH K IIpo0eIy B
3aKOHO/IATENbCTBE.

JlanHbIi ipoGen nombiTasncs BocnomHuTs Bepxosusiii Cyn Poccutickoit denepary (ganee —
BC P®). B 0630pe cyzneoHoi npakTiku Bepxosroro cyzna Poccuiickoii deneparmu No2 (2015),
yreepxaenHoM IIpesumymom Bepxosroro Cyna Poccuiickoit Deneparmn 26 wronst 2015 roza,
BC P® mocrasmn Bompoc: «C Kakoro MOMEHTa BCTYTIAeT B 3aKOHHYIO CHJIy 3a04YHOE pEIICHHe
CyJ1a B CITydae OTCYTCTBHS y Cy/ia CBEICHHH O BPYUECHHH KOITHH TAKOTO PEILICHUs OTBETUUKY 7

o manHOMY Bomipocy BC P® man cnemyronmie pa3bsicHeHws. B niensix peanmsanuy npuHIANA
IPaBOBOM OIPEIETICHHOCTH B CIIy4ae OTCYTCTBHSA Y Cy/la CBEACHHH O BPYUYEHHH KOITMH 3204HOTO
pELIECHHs OTBETYMKY TaKOE DELICHHE Cysia BCTYNAeT B 3aKOHHYIO CWIy [0 HCTEYCHHH
COBOKYITHOCTH CIIE/IYFOIIMX CPOKOB: TPEX/IHEBHOTO CPOKA JUIl HANpPABJICHUS KOIMH DEIICHHUS
OTBETYUKY, CEMUJIHEBHOIO CpPOKA, MPEJOCTABICHHOIO OTBETYMKY Ha I0fiavy 3asiBJICHHS 00
OTMEHE BBIHECEHHOI'O PELICHHMS W MECSYHOrO CpPOoKa Ha OOXKAIOBAaHHME 3a04YHOIO PELICHHS B
aneUIIMOHHOM Topsiake [1].

HeoOxomumo — ckazatb, 4To Hamnmuue pasbsicHeHnid BC  P®  mpusHaer Hamune
BbIIEYKa3aHHOro mpobena. IIpencraBnennsii BC PO moxxon HaXoguT cBoe OTpaKeHHE B
CyZIeOHOM MPAKTHUKE.

C npyroit ToukM 3peHHs, MOJOOHOE TOJIKOBAaHHE YMOJIAET IPaBO OTBETYMKA Ha CyJeOHYHO
3AIIUTY B CIy4ae, €CIM OH JICHCTBUTENIHO HE 3HAT O TOM, YTO B OTHOIICHWM HEro ObLI MOJaH
CyneOHBIi WCK W BbIHECEHO perneHne. Ecim mpoanammsupoBath TonkoBanne BC PO,
PYKOBO/ICTBYSICh IIPUHIIUIIOM Pa3yMHOCTH, TO MOJKHO onpezneiuts, yto BC PO ycraHoBmI cpok
BCTYIUIEHHS B 3aKOHHYIO CHJTy 3a04HOTO PEelLIeHHs Cy/a paBHbIM 40 THSIM C MOMEHTA OIJIaIlCHHUs
JJAHHOTO perieHus.. Takoi MOJX0i NPHUPABHUBACT BCTYIUIGHHE B 3aKOHHYIO CHIIy, B Cllydae
OTCYTCTBHS OOKaIOBAHMS, 3a04YHOE U «OYHOE» pEIIEHHE Cyla, YCTAHABIMBAsS MEXLY HHMHU
pasuuiyy B 10 aHeit. Henb3s Ha3BaTh TaHHBIN M0/1X0]] OJJHO3HAYHBIM PELIICHUEM MPOOJIEMBI, TaK
KaK YCTpaHsAETCsl BEChb CMBICI 3a0YHOTO MPOW3BOJCTBA B LEOM. Takoil mozaxon, no0aBss
OTBETYHUKY JONOMHUTENBHBIX 10 THel Ha 00KaIOBaHHE 320YHOTO PEILICHHUS, HE PEIIaeT TIPU 3TOM
npoOJieMy peanu3alii TpaB Ha CyAEOHYIO 3alUTy OTBETYMKA B TOM CIydae, €ClM OH
JeHCTBUTENBHO HE 3HAJ O Cy/IeOHOM IpoLiecce.

B wrore, Ha Ham B3N, B CIPEMJICHHMSX YCTPAHHTh CYIIECTBYIOLIYIO IIPABOBYIO
HEOINpE/IENICHHOCTh B MeXaHW3Me 3aouHoro npousBojcrsa BC PD  noGaswin mpaBoBoii
HEOMPE/IEICHHOCTH B ACIEKTe BOCCTAHOBJICHUS IPOLECCYATHHBIX CPOKOB Ha OOMKAIOBAHUE, A
TAKKe YCTAHOBHJI HOBBIM MapauIebHBIA IMOAXOA K IOHWMAHMIO BOIPOCAa O BCTYIUICHUH B
3aKOHHYIO CHITY 3a04HOTO PEILICHUs Cy/Ia.

Takum 00pa3oM, B XOJ€ MPOBEIEHHOIO HCCIIEAOBAHHS YIAIOCh BBIACHHUTb, YTO BOIPOC O
BCTYIUICHUH B 3aKOHHYIO CHJTy 3a04HOTO PELICHHS CyJa 10 CHX TIOp aKTyaJeH U BIICYET 3a COO0H
psin npodieM. OHOI U3 Takoi MpobIeM SIBISETCS HATMYKE 00S3aTebHOTO YCIOBHS O BPYYCHUH
3a04YHOTO PELIeHHs Cy/la OTBETYHKY. be3 BBIIOIHEHHS TaHHOrO JeHcTBHS ¢ (GOpMabHOW TOUKH
3pEeHMs 3204HOE PEIEHNE Cy/1a MOKET ¥ HE BCTYIIUTB B 3aKOHHYO CHITY, TaK KaK KOIHs 3204HOTO
PEILIEHHS] MOKET ObITh HE BPY4eHA OTBETUHUKY.
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IMPOBJIEMHBIE BOITPOCBI
YI'OJIOBHO - TIPABOBOM KBAJTU®UKALIUN TEPPOPU3MA

AHHOTAIMS

B pamkax maHHOH pabOTBI M3YYalOTCS OTACIBHBIC BOMPOCHI YTOJIOBHO - IPABOBOM
KBIM(UKALMY TEPPOPU3MA, BBIABIAIOTCS CIOKHOCTH ITIPABOBOM OLICHKM IPUMEHEHHS HOPM
TPYTIIBI MPECTYTUICHHH, 3aKPEIUIeHHBIX B I71aBe 24 YronmoBHOro Konekca POD.

Kmouessle cioBa:

TEppOpHU3M, YTOJIOBHBIM 3aKOH, YIrOJOBHO - TIpaBoBas KBaIM(HKALMsA, IPOOIEMbI
IPaBOIPUMEHEHHIS.

Lushina N. A.

PROBLEMATIC ISSUES OF CRIMINAL LAW QUALIFICATION
OF TERRORISM

Annotation

Within the framework of this work, certain issues of the criminal law qualification of terrorism
are studied, the difficulties of the legal assessment of the application of the norms of the group of
crimes enshrined in Chapter 24 of the Criminal Code of the Russian Federation are revealed.

Key words:

terrorism, criminal law, criminal law qualification, problems of law enforcement.

WHCTUTYT YTOJOBHOM OTBETCTBEHHOCTH 32 TEPPOPH3M IIOSIBIJICS. B OTEUECCTBEHHOM
3aKOHOJIATENILCTBE  CPABHUTEIBHO HENABHO, paHEe BUJHBI ObUIM JIMIIL OTJCIBHBIE €0
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nposiBrieHust. B nepeonauansHoit pepaximu YK PCOCP 1960 r. coneprkamich 1Be cTathu (CT. 606,
cT. 67) B mmaBe «l ocymapcTBEHHBIE MPECTYIUICHUSD, NMEIONHE OTHOIICHHE K TeppopmMy. B
nanpHeiimem B YK PCOCP B yactu, oTHOCAIIEHCS K TeppOpH3MY, HEOTHOKPATHO BHOCHIIHCH
W3MEHEHHSL.

Ha coBpeMeHHO#T 3aKOHOJATENEHON CHCTEME OCHOBY MPABOBOTO PEryIMpPOBaHHUsI OOPHOBI C
TEpPPOPU3MOM COCTABIISIIOT YTONOBHBIH Kosieke PD (manee — YK P®) u denepanpasrii 3akoH «O
MPOTHBOACHCTBIN Teppopu3my» [1]. B Hactosmieii penakim YK PD Teppopusm nipencTasieH B
LIeJION TPYIIIe COCTABOB MpecTyIuieHuni rasbl 24 (cT. ct. 205 — 205.6, 361 YK P®). OcHoBHOI 13
HMX [pPUHATO cuuTath HMeHHO cr. 205 VYK P®, koropas 3akiajplBaeT IOHSTHE
TEPPOPUCTUYUECKOTO AKTa.

CMeXHBIM COCTAaBOM TEPPOPHCTUYECKOTO aKTa SBJIACTCA YOUICTBO 0CO00 OIACHBIM CIIOCOO0M
(. «e» 4. 2 ct. 105 YK P®). JlanHble MPeCcTyIIeHHs CX0KHU B PU3HAKE CyOBEKTa — BMEHSIEMOE
(u3ryecKoe UL, TocTUriiee 14 - TH JIETHEro BO3pACTa, a TAKKe B CIIOCOOE OCYIECTBICHHUS
nipectyruienrs. Kpome B3phIBa U 1Mopkora, HaNpsIMyI0 YCTAaHOBJIEHHBIX B CITOCO0AX COBEPIICHHS
TEPPOPUCTUYUECKOrO aKTa, yOWICTBO 0COOO OMACHBIM CIIOCOOOM MOXKET OBITh COBEPIICHO
IPOU3BOJICTBOM BBICTPEJIOB B MECTAX CKOIUICHHUSI JIFOZICH, OTPABIICHUEM BOIBI U IUIIU, KOTOPHIMH
MOMHMO TIOTEPIICBIICTO TMOJNB3YIOTCS JIPYTrHe JIFO[W. llepedeHb CrocoOOB —COBEPIICHHUS
TEPPOPUCTUYECKOTO aKTa SBHO LIMpe. B 3TOM OCHOBHOE OTJIMYME JAaHHBIX COCTABOB. JKW3HbB
YeNIoBEeKa B TEPPOPUCTHUECKOM aKTe SBISIETCS JIOTONHUTEIBHBIM OOBEKTOM Hapsiay C
0O0IIIECTBEHHOM 0€30IMacHOCTHIO, Koria Kak B ¢T. 105 YK P® numMeHHO sKU3Hb — OCHOBHOM OOBEKT.
OmmrareM BBICTYIIAET TAkoKe TOT (aKT, UTo MpH cocTase I1. «e» 4. 2 cT. 105 YK P nacrymienue
MOCNEACTBUI B BUJE CMEPTH 4YeJOBEKa HEOOs3aTeNbHO, JOCTATOYHO JIMIIb HAMEpEeHHEe
COBEPILICHHSI ICSIHUS, a [IPH TEPPOPUCTUUESCKOM aKTe, KBATU(PUIIMPOBAHHOM IO I1. «O» 4. 3 cT. 205
00513aTeNIbHO HACTYILICHUE CMEPTH YeJIOBEKa.

[pakTuyeckoe 3HAYCHHE MMEET PpA3rPaHHMYCHHE TEPPOPUCTUYECKOTO akTa M 3axBara
3aT0KHUKOB (cT. 206 YK P®). JlonOMHUTENBHBI OOBEKT 3aXBaTa 3aJI0KHHKOB — CBOOONA
JIMYHOCTH, 00513aTeIbHBINA MPU3HAK COCTaBa 3aXBaTa 3aJI0’KHUKOB — HATMYKE TIOTEPIICBIIICTO, T. €.
YIEpPKUBAEMOTr0 JIMIIA, Ybsi CBOOOJA HAXOMWTCS oA yrpo3oi. Ilpu 3axBare 3alOKHHKOB He
CTaBUTHCS [IeIb MPHYMHEHNS yIPO3bl U yIiepda HEONpPEAeNeHHOMY KPYyTy JIMI[ B OTIIMYHE OT
TEPPOPUCTUYECKOTO aKTa, KOIJia CTPEMJICHHE CyOBEKTOB JESTHUSI HALIEJICHO Ha HEOTPaHUYCHHBIH
TIepeUeHb JIUII, HEeT KaKoro - TO KOHKPETHOIO OJIHOTO ajipecata. B Teopuu 1axe MpUCYTCTBYET
MHEHHE, 4YTO TEPPOPUCTUUECKUI AaKT sSBISIeTCS OOIIeH HOPMOM, a 3axBaT 3aOKHUKOB
crieluanbHOH. B wTore mo mpaBwiaM MpaBONPUMEHEHHS JaXe MPOUCXOIUT IPHOPHTET
CMeNMATFHOM HOPMBI HaJI OOIIIEH M COOTBETCTBEHHO MPUMEHEHHE HOPMBI CT. 206 YK PD.

OTIENBHO CTOUT MOrOBOPUTH O cooTHouIeHnH cT. 205 u cr. 361 YK P®d, kotopas ycraHoBuia
OTBETCTBEHHOCTH 3a MEXK/TyHaPOIHBIH Teppopu3M. JIaHHbIE COCTABBI B IEJIOM MEPEKIINKAIOTCS, HO
CT. 361 sBISIETCS HECKOJBKO JOTIOMNHSIONIEH, T.K. YCTAaHABIMBACT JOTOIHHUTEIBHBIE MPH3HAKH —
COBEpIICHHE IIPECTYIUICHUs BHE mpenenoB P®D, crenumanbHas 1€ — HapyLICHHE MHPHOTO
COCYIIECTBOBAHMS TOCYIAPCTB U HAPOJIOB JIMOO HAIPABJICHHBIX NPOTHB HHTEpecoB Poccuiickoii
Oeneparyi. Heckonbko HEMOHATHO, IOYEeMY UMEHHO TaK CKOHCTPYHpOBaHa CT. 361, MOCKONbKY
npu oHoBpeMeHHOM aHaiu3e cT. 12 YK PO u cr. 205 YK PO MoxHO npHATH K BBIBOY, YTO
TEPPOPUCTUYECKHII aKT B IIEJIOM BO3MOXKEH 3a mpenenamu tepputopun PD, moxer ObITh
coBepmieH TpaxkaaHavu P®, amarpumamMy ¥ MHOCTpaHHBIME TpakaaHamu. C Hameil Toukn
3pEHMSL, BIOJIHE BO3MOKHBIM ObLIO 10NOHUTS CT. 205 YK PD cooTBETCTBYIONMMY NIPH3HAKAMH,
XapaKTepHBIMU ISl TIOJIOXKEHUH CT. 361, a He co3/1aBaTh HOBYIO.
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Taoke aKTyalbHbIM —HPAaKTHYECKUM  BOIPOCOM  SBJIACTCS — pasrpaHUYEHHE COCTABOB
TeppopucTruueckoro akta u 6anmuTu3Ma (cr. 209 YK P®). [MepBblii npr3HaK pa3rpaHAueHUS —
00BEKTHBHAsI CTOPOHA. B OT/IMUKE OT TePPOPUCTUYECKOrO aKTa MpH OAHMTH3ME KBATU(DHUKALS
HMEHHO TI0 3TOMY COCTaBY IPOHCXOJHT JIHOO HPY CO3IAHUH OPTaHW30BAHHOM TPYTIIEL, THO0 MpH
ydactii B Hed. [Ipw TeppopHCTHUECKOM aKTe CO3[aHNe OPraHM30BAaHHOW TPYIIIBI SIBISIETCS
JIOTIOJIHUTEIIBHBIM TIPU3HAKOM, BEIYLIUM K KBaIU(HUIMPOBAHHOMY COCTaBy, a NMpH OaHIUTH3ME
3TO OCHOBHO#! IPU3HAK OOBEKTUBHOM CTOPOHBI.

Crienyroriiee pasrpanuyeHne — oObekT. [Ipu OaHIMTHU3ME eSO COBEPIICHHS HaraCHuUi
SIBIITIOTCST KOHKPETHBIE JINIIA, TPYTITIBI JINLL, & IPX TePPOpU3Me, Kak HaMH OBLIO BBIICHEHO paHee,
HET YeTKOTO KpyTa JIMLL, IOJ] YTPO30i HaXOUTCsl OOLLECTBO B LIEJIOM.

TIpu TeppopucTHUECKOM aKTe BO3MOXKHO HE NPUMEHEHHE U HE HCTIONB30BaHNUE OPYKHUsl, TOTa
KaK IpH OaHMTU3ME BOOPYKEHHOCTh MPECTYITHUKOB SIBJIACTCSA 0053aTelbHBIM HPU3HAKOM. DTO
TPEeTHil pa3rpaHUYUTENbHBIA acrekT. [Ipudem OaHIUTH3M KBATU(DUIMPYETCS TPU HATMIAH
mo00ro BHAA OPYKHS — OTHECTPENBHOTO, XOJIOIHOTO, CaMOJEIBHOIO, 3aBOACKOTO, Ta30BOIO,
TTHEBMATHYECKOT0, A TAKXKE B3PHIBYATKH.

Takum 00pa3oM, TeppopH3M SIBIISIETCS JOCTAaTOYHO CXOAHBIM IO TIPH3HAKAM COCTaBOM C
JPYrUMH, TaKMMH, KakK yOMHCTBO 0CO0O ONAacHBIM CIIOCOOOM, MEXITYHApOIHBIN TEPPOPH3M,
3aXBaT 3AIOKHUKOB WM OaHIuTH3M. IIpy HaIMuMM CXOXKMX HPU3HAKOB CTOMT OOpaTUThH
BHUMAaHHE Ha MeNbYallliMe JeTald, KOTOpbIe JAayT IIOHATh KakOH COCTaB  Cieyer
KBaMUUMPOBaTh. [IpaBiibHas KBaIM(UKAIWMS MPECTYIUICHHS JaeT BO3MOXKHOCTb JIOOHUTHCS
peaM3aluy CaMbIX NEpPBOCTENICHHBIX NMPHHIMUIIOB YTOJIOBHOTO IIpaBa, TAKMX KaK 3aKOHHOCTB,
CIIPaBe/UIMBOCTh, MHAMBHIyIM3allsl HaKa3aHWs, TYMaHHOCTb, CTPEMJICHHE K HCIIPaBICHHIO
HPECTYIHUKOB. VIMEHHO IO3TOMY B JEHCTBYIONIEM PpEryJIMpOBAHHM YIOJOBHBIX COCTAaBOB
HEO0XOIMMO HCKJIIOUYATh JIKE CaMble MAJICHILINE IPOTUBOPEUHS M KOJUTH3HH.

CHnucok MCIoJIb30BAHHOM JIHTePaTyPhI
1. ®enepanbusrii 3akoH ot 06 Mapta 2006 1. Ne 35 - @3 «O npoTHBOACHCTBUM TEPPOPUBMY»
[Dnexrponnsiii pecypc] / CIIC «Koncysprantl Iroc» (nata obparmenns: 20.05.2023).
© H. A. JIymuna, 2023
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IMOHSTUE ITPU3HAHMSA ITPABA HA 3EMEJIbHBIN YYACTOK,
OCHOBAHUSA ITPU3HAHUSA ITPABA

AHHOTAIMA:

B cratee mompoOHO paccMaTprBaeTcst Takoe MOHATHE, KaK «IPU3HAHKE TIpaBa Ha 3eMeJTbHBII
Y4YacTOK», KOTOPOE OMPEIEISIETCs KaK TpeOOBaHKME JIHI[A, HAPABICHHOE HA KOHCTATaIHIo (hakTa
MPUHAUIOKHOCTH €My MpaBa Ha CIIOPHOE HMYIIECTBO; OCOOCHHOCTH IIPU3HAHMS TpaBa.
OOOCHOBBIBAaeTCSl TIONOKEHHE O TOM, YTO B JICHCTBYIOIIEM 3aKOHOMATENBCTBE Poccuiickoit
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Denepaliu TS peau3alii YKa3aHHOTO CI0oco0a 3allHThl Y JMI@ JAODKHBI OBITh MPAaBOBbIC
OCHOBaHHS TPUHAISKHOCTH 3eMEJIBHOTO Y4YacTKa, KOTOPbIe MOIATBEKIAIOTCS B IMEPBYIO
o4epesib IOKYMEHTAIbHO

KuoueBsie ciioBa:

MPU3HAHKE TIPaBa Ha 3eMEJIbHBIH YY4aCTOK, CIIOCO0 3aIlUThI MPaB, OCHOBAHMS [Tl IPU3HAHUS
IpaBa B Cy/1eOHOM TIOPSIIKE.

B xauecTBe o1HOrO M3 CpeacTBa 3aIMTHI HAPYIIEHHOTO (OCIOpeHHOro0) mpasa I 'pakaHckuil
koneke PO (I'K P®) npemycmarprBaeT BO3MOKHOCTB €T0 TPU3HAHKSL, Yallle BCEro pedb HJIET O
NPU3HAHWUH TIpaBa COOCTBEHHOCTH. YKa3aHHBIA CIOCOO 3aIIUTHI HCIONB30BAICS B CyneOHON
npaxtuke Poccuiickoit nmmnepuu eie ¢ XIX B. 3akoHOAATENIbHOE 3aKpeIUIeHUE PU3HaHKE NpaBa
B KayeCTBE CPEJICTBA 3alUTHI CBA3AHO C MPUHSITHE YCTaBa IPayKJaHCKOTO CyIOIPOM3BOICTBA
Poccuiickoit nvmepun B 1889 1. [1, ¢.336 - 338].

B macrostiee Bpemst nipu3HaHue npaBa periiamenTuapyercs cr. 12 K P, a taxoke maHHBIHA
CI10co0 3aIUThI HAXOIUT CBOE OTPAYKEHUE B 3eMEJTbHOM 3aKOHOIATENbCTBE, @ MMEHHO B CT. 59 3K
P®. cBouX criermduyeckux NpU3HAKOB (KaIacTpOBbI HOMEp, TPAHULIbI U T.1L.).

Hck o npu3HaHMM MpaBa pacCMaTPHBACTCS B IPaX/IAHCKO - IIPABOBOM HayKe Kak «TpeOoBaHKe
7, HANpaBIeHHOE HA KOHCTAaTalMio (haKTa TPHHAUIOKHOCTH €My MpaBa Ha CIIOPHOE
nmyectBo». Kak ormeuaer Jlammannaa T.D., yka3aHHBIH Coco0 3alIUTHI MOYKET UCHOIB30BATH
KaK COOCTBEHHHMK 3EMENIbHOIO Y4YacTKa, TaKk M MHOW IIpaBOOOJIa/aTeslb, MMEIOIIMI MPaBoO Ha
3eMeJIbHBIHN YJacToK [2].

TpaUIOHHO BBIIEISIOT CIICIYIOIIME OCOOCHHOCTH MPU3HAHKS rpaBa[3, c. 263 - 264]:

- OH PeaIM30BbIBACTCS] CAMOCTOSITENIBHO, TAaK 1 BO B3aMMOJICHCTBUH C IPyTUMH crioco0amu;

- B Cy1eOHOI IPaKTUKE OTMEYAETCs, YTO UCK O TIPU3HAHHH MPaBa COOCTBEHHOCTH KaK Croco0
BOCCTAHOBJICHHSI M 3alLUThl HAPYILIEHHOIO IpaBa MOXeET ObITh Y/IOBJIETBOPEH (IPH HAIMYMH
NPaBOBBIX OCHOBAHMIT) TOJIBKO B CIIydae, €CIH OH IIPEIbSIBICH JULOM, (DaKTHIECKH BIIaICIOMIIIM
CIIOPHBIM UMYIIECTBOM, HO HE SBJISIOIMMCS 3aperUCTPHPOBAHHBIM IIPABOO0OIA/IATENEM.

Taroxe B 0OIMX YepTax MOKHO BBIICINTb OCHOBAHMS Ul NPU3HAHUS IIpaBa B Cy/eOHOM
TOpsZIKE:

- KOHKpeTM3allMs 3eMENbHOr0 y4acTka Kak oObeKTa IpaBa. (MOCTAHOBJICHHEM
®enepanbHoro apoutpaxkHoro cyna Cerepo - KaBkasckoro okpyra ot 18 siBapst 2007 r. N 08 -
6924/06) [4].

- HaM4¥sd y JIMIA JIOKyMEHTa, MOATBEPKIAIOMIETO 3aKOHHOCTb IIPaB Ha 3eMEIIbHBII
yuactok. Tax, koHcTUTYIMOHHBIH Cyn PO B CBOMX pEIleHHUsX HEOMHOKPATHO YKa3bIBAN, UTO
3akperuieHHple B cratbe 35 Koncrurynmm P rapantum mnpaBa NpenoCTaBISIOTCS JMIIb B
OTHOLICHMH TIpaBa, NPHUHAVIOKAIETO CyObEKTaM TIpaBa Ha 3aKOHHBIX  OCHOBAHHUSX
(Hocranosnenne ot 11 mapra 1998 1. N 8 - [1; Onpenenernus ot 25 mapta 2004 . N 85 - O, ot 25
anperst 2019 1. N 1002 - O u zip.),

Taxum 00pa3oM, NpH3HAHHWE TIpaBa HA 3eMEJbHBI YYaCTOK 3aHHUMAET LEHTPAJIbHOE MECTO
Cpeu CIOCOOOB 3alUTHI IPaB HA 3CMENbHBIC YYAacTKM, IIO3BOJLIET IIPaBOOOIAzaTerneM
IOpUAMYECKH (hOPMAIIM30BaTh MPUHAIKHOCTh UM 3EMEJIBHOIO y4acTKa Ha TOM WJIM MHOM
npase. OfHaKo, Ul pean3aliyi yKa3aHHOTO Croco0a 3aIliThl Yy JIMIA JIOJDKHBI ObITh IIPABOBBIC
OCHOBAaHMS TIPUHAUISKHOCTH 3EMEJIBHOIO Y4YacTKa, KOTOpbIC IOITBEPXKIAIOTCS B IEPBYIO
ouepe/ib JOKYMEHTAIIBHO.

Crnucok MCnoJIb30BAHHOM JIUTepaTyphbl:
1. AnmcumoB, A. II. I'paxmanckoe mnpaBo. OOwias yacTh: y4eOHHK JUISL CPEIHETO
nipodeccronanbHoro oopasoBanust / A. I1. Anucumos, M. FO. Kossosa, A. f1. PepkenkoB; mox
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IOHATHUE HACIJIUA B YT'OJIOBHOM ITPABE,
EI'O BUJIbl 1 UX YT'OJIOBHO - [IPABOBAA XAPAKTEPUCTHUKA

AHHOTAIHS

CraThsl TIOCBSIIIEHA TEOPETUUECKOMY aHAIN3Y COMCP)KaHMS TOHATHS HACHIMS B CBS3U C
OTCYTCTBHEM €T0 3aKOHOJATEIILHOTO 3aKPEIUICHHUS], & TAKKE PACCMOTPEHBI €0 OCHOBHBIC BHJIBI,
KOTOpBIE HAXOISIT CBOE OTPKEHNE B KOHKPETHBIX COCTaBaX MPECTYILICHUIA.

KiroueBble ciioBa

VYronoBHOE MpaBo, HacWIKe, (HU3MUICCKOS HACHINE, MCUXMYECKOS HACHIINE, KHOSPCTAIKUHT,
KUOepOyILTHHT.

Reshetnikova M.YU.
3 - rd year student of NSUEM, Novosibirsk, Russia

THE CONCEPT OF VIOLENCE IN CRIMINAL LAW, ITS TYPES
AND THEIR CRIMINAL LEGAL CHARACTERISTICS

Annotation

The article is devoted to a theoretical analysis of the content of the concept of violence due to the
lack of its legislative consolidation, as well as its main types, which are reflected in specific
offenses.
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3aKOHOMATENBHOE ONpPE/ENICHNE MPECTyIUICHNH, COBEPIIAEMBIX C MPUMEHEHHEM HACHIHS, U
HACHJIbCTBEHHBIX MPECTYIUICHHUH OTCYTCTBYET. B CBSA3M ¢ 3TMM BOIPOC O MOHSATUHM, IPU3HAKAX U
BUJIaX HACHIILCTBEHHBIX NMPECTYIUICHUI JABHO MPOpabaThIBAacTCs B HAYYHOH HOKTpuHE. OCHOBY
TAKHX HPECTYIUICHUH COCTABIISICT IPU3HAK HACHIINSL.

B o0mem Buze Hacwime mpecTaBiseT cOOOH BO3ICHCTBHE OIHOTO YeNOBEKa Ha JPYroro.
TakoMy BO3IEIHCTBHIO MOTYT TIOJIBEPTaThCsl OPraHN3M (TEJ0) YeOBeKa, ero Co3HaHue (TICHXHKA),
BOJIA (T10BezieHwe). Camo TOHSITHE HACKINSI YISHBIMH TOJIKYETCSI HEOTHO3HAYHO H B CBSI3H C STUM
MOYXHO BBIJICIUTH OCHOBHBIC, 0 MOEMY MHEHHIO, TOUKH 3peHus. Tak, mo muenuio JIJI.
T"ayxmana, Hacuime npezcTaBisieT co0oi «00IEeCTBEHHO OIacHOE, IPOTHBOIPABHOE BO3ICHCTBUE
Ha OpraHM3M YeJI0BeKa, KOTOPOE COBEPILIEHO MPOTHB U IIOMUMO BOJIU €10, JIM0O paccMaTpHBACTCS
KaK TakoBas cama yrposa ero mnpumeHeHus»». Iloxaraiineni A. M. mpemiaraer Onpenesnsth
«HACWIME» KaK «BHEUIHee (TO €CTh CO CTOPOHBI JPYTHX JIMI), PEbHOE W HAIMYHOE,
XapaKTepU3YIOLIeecs]  ONPEICNCHHBIMA ~ O0BEMOM M MHTEHCHUBHOCTBIO,  YMBILUICHHOE,
OOIIIECTBEHHO OIIACHOE M MPOTHBO3AKOHHOE (PM3MYECKOE WM TICHXMYECKOE BO3NICIHCTBHE Ha
yesioBeKa (TPYIIy JIULT), OCYIECTBIIIEMOE TOMUMO MIIM MPOTHB BOJIM U CHOCOOHOE NPUYMHUTD
OpTaHIMIECKUH, (PU3HOTOTHICCKUIA I TICHXUIECKUIA BPEl, OTPAaHIYHUTH CBOOOITY TIOBENICHISD). P.
/1. IlaparioB onpezenseT HaCUIIHE, KaK «IIPECTYITHOE MOCSATaTeNbCTBO HA JIMYHYIO OE30ITaCHOCTh
YeJIOBEKA B BHZE YMBIIUICHHOTO HEMPABOMEPHOTO MPUIHHEHNST (PH3IIECKOTO HITH TICHXIIECKOTO
Bpesa IOTEpIEBIIEMy BOIPEKH (IPOTHB MM IOMHMO) €ro BOJM ITyTE€M 3HEPreTHYECKOro
(pmsnueckoro) mwim MHMOPMAIIOHHOTO (TICHXUYECKOr0) BO3ICHCTBHS HA OPraHM3M (OpraHbl,
TKaHH, PU3HOJIOTHYECKUE (DYHKLIHH, TICHXUKY) YETIOBEKa.

Bce BblIensnoxeHHbIE MHEHHUS PACCMAaTPUBAIOT HACWIIME B PAMKaX KOMILIEKCHOTO MOJIX0/a,
TaK KaK B JJAHHOM TOHSITHH €CTh KaK (DPM3MUECKOe BO3ACHCTBHE HA YEIIOBEKA, TAK M IICUXUYECKOE.
Bo Bcex ero nposiBiIeHHSIX MOJKHO BBIIEINTh XapaKTEPHbIC YEPThI, BBITEKAIOLINE U3 OIPEIEICHNH
TIOHSITHST HACHIIHSL.

Bo - mepBbIX, JTaHHOE JestHUE SIBISIETCS OOIIECTBEHHO ONacHbIM. OOIIECTBEHHO ONAaCHBIM
TIpAIMEHEHNe (DM3MYECKON CHIIBI MOXKET OBITh NPH3HAHHO JIMIIb B TOM CIIydae, €CIM TaKoe
TOBE/ICHNE HapyIIAeT OXPaHsEMbIC YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIICHHS, & TAKKE,
€CI JJaHHOe JIeHcTBHE 0e3 JOJDKHBIX OCHOBAHWI HapyIlaeT TEeIeCHYI0 HEelPHUKOCHOBEHHOCTD
JIPYroro 4eloBeKa, KOTOpas B CBOIO OdYepelb SBISCTCS HEOOXOAMMBIM YCIOBHEM CBOOOIHOM
JIeSTTEITEHOCTH M PA3BUTHS! JIMYHOCTH [§].

Cremyer pasrpaHMYMBATh TPOTUBOIPABHBIC JICHCTBHS C TIPUMEHEHUEM HACWIIHS U JICUCTBHS,
XOTA ¥ COZiepKalllie NMPU3HAKY HACWIINS, HO HE SIBJIIOTCS TAKOBBIMU B CHITy 3aKOHa. B naHHOM
Cllydae pedb MJIET 0 HeoOXOAMMOM 000pOHe, TaK KaK JIMIO, HA KOTOPOTO MOCSTAl0T, ITPUMEHSIET
BCE MEpBI U JIOCTIKEHHSI HEOOXOMMOro OOIIECTBEHHO IMOJIE3HOTO Pe3yJIbTara, M 3TH Mephbl
HENb3s TPU3HATh HACHIIGCTBEHHBIMI. TakuM 00pa3oM, HACHIINE HE MOXKET OBITH OOIIECTBEHHO
TIOJIE3HBIM.

Bo — BTOpBIX, AesHWE SBISIETCS MPOTUBONPABHBIM, TO €CTh 3alpEelICHHBIM YTOJOBHBIM
3akoHOM. Ctathst 5 BeeoOleit neknapanuy mnpas 4eloBeka, MpuHsToi pesomoreid 217 A (I1I)
I'enepansHoii Accambrien OOH, 3aKkperuisieT, 9To «HUKTO He JOJDKEH ITOABEPTaThesl MBITKAM W
JKECTOKHMM, OECUeNIOBEUHBIM UM YHIDKAIOIMM €r0 JOCTOMHCTBO OOpAIICHHMIO M HAKa3aHHIO,
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TAKOKe TO MOJNOXKEHHe coneprkutes B cT. 21 Koncturyrmun PO. JlaHHbIe CTAThU 3aKPEIUIIOT OJIMH
w3 (yHIaMEHTATBHBIX MPUHIMIOB HAIMOHAIGHOTO M MEXIYHAPOJHOTO IpaBa, KOTOPBIA
3arpeniaeT UCTIONb30BaHNE HACKIIUS B JIOOBIX ero (PopMax U MPOSIBIICHISX.

DTOT NPUHIMIT OCHOBBIBACTCS HA YOCKICHNH, YTO HCIONB30BAHME HACWIMS B OTHOIICHHH
OT/IENBHBIX JIFOJICH HIIM TPYII JIFOJICH SIBIISICTCS HEMPUEMIIEMbIM M HECOBMECTHMBIM C Hjieeit
IyMaHHU3Ma M YBOKCHHS K YETOBEYECKOMY JOCTOMHCTBY. [IPHMHIIMIT HEMPUMEHEHUs HACWIIUS
TPUMEHSIETCS HE TOJBKO K JICHCTBHSM TOCY[ApCTB M TMPABUTENBCTB, HO M K MOBEICHHIO
UHIMBHTYYMOB. OH BKITIOUACT B ce0s 3ampeT Kak Ha (PU3UIECKOE, TAK MCHXMIECKOE HACUITHE.

B YT'OJIOBHOM IIPAaBE MPUHINIT HENPUMEHCHUSA HACWJIUSA TIPOSBIIACTCSA B TOM, YTO HACUIINC KaK
TAaKOBOE HE MOJKET OBITh OMpAaBIaHO WM JIETaTn30BaHo. Jlaxke B Clydasx, KOTIa MPUMEHEHHE
HACWJIUS. MOXKET OBbITh HEOOXOIMMO IS 3alUThI CeOsl WM JPYTUX JIFOJCH, OHO JOJDKHO OBITh
OTPAHUYCHO U MPOMOPLHOHAIEHO yIPO3e.

TakuM 00pa3oM, NPHHIMI HEIPHMCHCHHS HACHIMS SIBISICTCS BAKHBIM KOMIIOHEHTOM
MPABOBOTO MOPSJIKA, KOTOPBIH CIIOCOOCTBYET 00ECIICYCHHIO OE30MaCHOCTH M YBOXKCHHS K IPaBam
1 cBOOOIaM BCeX JIFOZIEH.

B — TpeThux, HACHIINE CUMTACTCS YMBIIUICHHBIM JICSTHICM, TAaK KaK BUHOBHOE JIMIIO OCO3HACT
XapaKTep COBEPIIACMOrO JCHCTBHS M MBITACTCS JOCTHYh JKEIAEMOrO pe3ysibTarta B BHIC
HAHECEHHsI Bpe/ia ToTeprieBieMy. Yalie Bcero HACHIINE COBEPIIACTCS C MPSIMBIM YMBICIIOM, Tak
KaK JIMIO BBIOMPACT WMEHHO HACWIBCTBEHHBIN CIIOCOO BO3ICHCTBHS M JKEIACT HACTYIUICHHS
OOIIIECTBEHHO OMacHbIX TocnencTBuii. CyIIeCTBYeT TOYKA 3PEHHs, KOTOpas OIpPEIEISET, YTo
HACHJIAE MOXKET COBEPIIATHCS B (DOPME HEOCTOPOIKHOCTH, [IOCKOJIBKY TIPUUHHEHHE CMEPTH TAKIKE
SIBIISICTCS. HACKITHEM. $1 He COIvIallych ¢ JaHHBIM MHEHHEM, TaK KaK MCXOJISl M3 3aKOHOJATEILHOIO
OTpEIETICHUsT HEOCTOPOXKHON (hOPMBI BUHBI, & UMEHHO B JBYX €ro (popMax: JIeTKOMBICIIHH U
HEOPEKHOCTH, JIMI0 HE JKeNMaeT HACTYIUICHHs OOIIECTBEHHO OIACHBIX MOCIENCTBUN, YTO B
JIAHHOM CIly4ae HE MOXKCT OTHOCHTHCS K Hacwmo. Hacwiwe mperionaraeT, 4to JIMIO
IE/ICHANPABICHHO HAHOCUT BPEA WM TPOU3HOCUT YIPO3Yy €ro MPUYMHEHHs, MPU 3TOM 3TO
IOJIHOCTBIKO OXBATBIBACTCA €I'0 KCIAHUEM, LITOGI)I HOTepHCBIJJI/Iﬁ UCTIBITBIBAII CTPpAlaHUC HJIU
cTpax.

B — deTBepThIX, HACKIIHE BBIpAKAETCS B (hOpMe JSHCTBHH, T. €. KaK aKTUBHOE moBezieHne. OHO
BBIPKACTCS CaMBIMH PA3HBIMH aKIMSMU: HAHECCHHE 00OCB, PAHCHMH, Y/IapOB, TOJKAHIC,
BBIKPYYMBAaHHC WM 3aJaMbIBAHHC DyK, CHABIMBAHHWC 4YacTell Tela, BBIPHIBAHHME BOJIOC,
3aIIEMJICHHE KOXKH, Y/IyIICHHE JKCPTBBI, WCTS3AHHMC, IIBITKA, CBS3bIBAHHC WM HA/ICBAHHC
HAPYYHUKOB JUTSI BPEMEHHOTO JIMIICHIS CBOOO/IBI TICPEIBIDKCHISI, HACHIIACTBEHHOE 3aIHPaHIe B
[OMCIICHNY, HACWIBCTBCHHOC  IIOXHMIUCHHME, JKCCTOKOC  OOpAllICHHE,  HCIOJIB30BAHHE
OECIIOMOIIIHOTO COCTOSIHHSI JKEPTBbI, HAHECCHHE BPE/Ia 30POBBIO, JIMIICHIE )KHU3HU U mpoyee [6,
c. 525].

Ho B MCKJTFOUHTEIBHBIX CITy4asix HACHIIME MOYKET ObITh OCYIIECTBICHO B (hopMe Oe3aeHCTBISL
B nozxperienre 3Toi TO3UIMK MOYKHO 00OPATUTHCS K TAKAM HPHMEpaM, KaK JIMIICHAC YeOBEKa
i W (W) BOJIBL, OCTABJICHME MOTCPICBIIETO B XOJOIHOM IOMCIICHHH, WHBIC BHIBI
Oe3/1eiicTBIS, KOTOPBIE IPHYMHSIOT JPYTOMY JIHIY (pH3HYeCKHe MydeH s ¥ CTpaaHusl, BKITFOYast
OIACHOCTb MPUYUHEHHSI BPE/Ia 30POBBIO U JKU3HH.

Taxum 00pa3oM, TepedeHb MPUMEPOB COBEPILICHHS] HACWIIUS HE SIBIISIETCS MCUEPITHIBAIOLIIM,
OXBAThIBACT MHOYKECTBO JICHCTBHII U TAKOKE B JATTbHEHIIIEM MOXKET OBITh JOTOTHEH.
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B - marex, xapakTepHOIl uepToi HACWIMA SIBISETCS HAIMYME HETaTHBHBIX IOCIEICTBUI.
IMocnencTByst MOTYT BBIP&KAThCSA B HAPYIIECHUH (DU3UIECKOTO, ICUXUIECKOrO ¥ HPABCTBEHHOTO
pa3BuTHsl yenoBeka. PU3HUECKUX HEeraTUBHBIX MOCNIEICTBHI PU HACUIIMK MOTYT BapbUPOBaThCs
B 3aBHCHUMOCTH OT TSDKECTU M XapaKTepa HacHIUs, a Talke OT BO3PAacTa, 3[0pOBbS U APYTHX
MH/IMBHYaIbHBIX (PAKTOPOB KepTBbL. HeKoTopble M3 BO3MOKHBIX (DU3UUYECKHX HETaTHBHBIX
TIOCIIEICTBUI MOTYT BKJIFOYATh:

1.YmmObl, ccamuHbl M paHBl - 3TO HawmOoJee pacrpOCTpaHeHHBIE BHIBI (PU3MIECKHX
TOBPEXICHHH, KOTOpbIE MOTYT OBITh BbI3BaHbI HaCHIMEM. OHM MOTYT BO3HHKHYTb B PE3yJIbTaTe
YJ1apOB, MaJICHUH, TOTYKOB, YIYIIEHUs U IPYrux (GOopM HACHIIUSL.

2. KpoBoTeueHHs U3 pasHbIX YacTeld Tesa, HalpuMep, U3 Hoca, PTa, YILeH, I71a3, paH, CHHAKOB U
ap.

3. IlpumeHeHre CUIIbHOTO HACHIINST MOXKET MPHBOUTH K TEperoMaM WM BbIBUXaM KOCTEH B
Pa3IMYHBIX YacTsIX Teja, HAPUMeEp, B pyKax, Horax, peOpax, HO3BOHOUHHKE U T.I,

4. Oskord, BbI3BaHHBIE IUIAMEHEM, KHUILITKOM, KHCIOTOM U JAPYTMMH  arpecCUBHBIMU
BEILECTBAMH.

5.TpaBMbl BHYTPEHHHUX OpPraHOB, TAKMX KAK JIETKHE, [IEYEHb, IOYKHU, CEPILE U Ap., YTO MOXKET
TIPUBECTH K CEPHE3HBIM OCIIOKHEHHSIM H JIa7Ke CMEPTH.

6. TpaBMbI TOJIOBBI, TAKME KaK COTPSCEHHE MO3ra, YIIMOBI, CKalIbIIMPOBAHHE, YTO MOXKET
BbI3BaTh TNPOOJIEMBI C MaMATBIO, KOOPAMHALMEH JBIKGHWH, 3peHHeM W JIPyrUMH
HEBPOJIOTMYECKUMH CHMIITOMAMH.

B nenom, ¢usnyeckre HeraTMBHbIC TIOCIEICTBUSL HACWIIMSL MOTYT OBITh OUE€Hb CEPhE3HBIMH U
JIOJITOBPEMEHHBIMH, 4YTO MOXKET CYIIECTBEHHO IOBIMATH HA 370pOBE M Onaroronyuue
MOTEPIIEBILIETO.

JKeprBel HacwiIMsi MOTYT UCHBITHIBATH IICUXMYECKME TPABMBI, PACHpOCTPAHEHHBIMHI
TIpIMEpaMH TaKUX TPaBM SIBIISTIOTCS:

1. TlocrrpaBmarnueckoe ctpeccoBoe pacctpoiictBo (IITCP) - a10 cocTtosiHme, koTopoe
MOXKET BO3HHKHYTb HOCJIC TOTO KaK YeJIOBEK HCIBITAT BO3ACHCTBUE TPABMUPYIOLIETO COOBITHL
MHorwe 5oy, NepeskuBIIMe TPaBMHUPYIOLIee COOBITUE, OCTAHYTCS IO/ BIMSHHUEM CBSI3aHHBIX C
HHMM HETaTHMBHBIX AMOLWMi, MbICeil M BOCIOMHHAHMK. JIHIa, K KOTOPBIM OBLIO MPUMEHEHO
HACWJIME, MOTYT HCIIBITBIBATH IOBTOPSIOIIMECS KOILIMAapbl, BCIIOMHHAHMS, TPEBOKHOCTb U
TTAHUYECKHE aTaKH.

2. JlenpeccHst — 3TO NCHXMYECKOE PACCTPOIMCTBO, CYTh KOTOPOrO 3aKJIFOYAETCS B YTHETEHUN
TICUXUYECKON JIESTENLHOCTH, IIPEMMYIIECTBEHHO B €€ SMOLIMOHATIBHO - BOJIGBOM COCTaBIISIOIICH.
OHa, XxapaKTepu3yeTcs IITyOOKOH Mevasbio, OeCIIOMOITHOCTBIO U IOTepeli HHTepeca K SKH3HH.

3. TpeBoxHbIE PAacCTPOMCTBA — IPYIIIA MCUXHMYECKUX PACCTPOICTB, XapaKTEePU3YIOLIMXCS
BBIPOKEHHOW OCCIIPHMYMHHON TpeBoroi mwm crpaxoMm. [lom TpeBoroil moapa3symeBaercs
OlIyIIeHHe OECIIOKOHCTBA 32 MPEICTOSAIINE COOBITUS, a CTPaX — PEAKLIMS Ha TO, YTO IIPOUCXOIUT
B PEATLHOM BPEMEHH.

4. CamoyOuWiicTBO - HACIUIIE MOKET INPUBECTH K MBICISIM O CaMOYOMICTBE y JKepTB,
KOTOpBIE YyBCTBYIOT ce0st Oe3HAEKHO 1 OECTIOMOIIIHO, U MHOTUE APYTHE NOCIIEACTBHS.

PaccMOTpeB OCHOBHBIC XapaKTEpHbIE YePThl, Mbl MPUXOIUM K BBIBOJLY, UTO JAHHOE TOHATHE
BBIJIEJISIET JIBA BUJA Hacwius: (usndeckoe u rncuxmyeckoe. dusnyueckoe HACUIINE B HACTOAIIEM
3aKOHOJIATENILCTBE PACCMATPUBACTCs B JBYX (hOpMax: OIMAacHOE Uil KM3HHM M HE ONAcHOE.
Cormnacno 1. 21 TTocranosnenus [Inenyma BepxoBHoro Cyma P® ot 27.12.2002 Ne 29 (pen. ot
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15.12.2022) "O cyneOHOI MpaKTHKE 110 JeaM O Kpaxe, rpadeske U pazdoe” moj| HacHiieM, He
OIACHBIM JUISL JKM3HU WJIM 3/I0pOBbSI, CIEAyeT MOHMMAarh MOOOM MIIM COBEPIICHHE HHBIX
HACWJILCTBEHHBIX JICHCTBUIA, CBSI3AHHBIX C IPHYMHEHUEM MOTepIIeBIIEMy (U3nYecKoii 60im 160
C OrpaHMYECHHEM ero cBOOO/bI (CBSI3bIBAHHE PYK, NPUMEHEHHE HAPYYHHKOB, OCTAaBICHHE B
3aKPBITOM MOMEIICHUHN U JIP. ).

IMon HacunmeMm, OMacHbIM JUIS JKM3HM WIIM 37I0POBbsl, CIEIYeT MOHMMATh TaKOe HACUIIKE,
KOTOPOE TOBJICKJIO TIPUYMHEHUE TSHKKOTO U CPEIIHEH TSHKECTH Bpe/a 30POBbEO TIOTEPIICBIIICTO, a
TAaKKe MPUYNHEHHE JIETKOTO Bpe/a 3/0pPOBBIO, BBI3BABIIETO KPAaTKOBPEMEHHOE PACCTPOICTBO
37I0pOBbS WJIM HE3HAYMTEIbHYIO CTOMKYIO YTpaTy 00IeH TPy 10CIIOCOOHOCTH.

Taxum 00pa3oM, Ipy ONpPENETIeHUN HACWIINS, HE ONACHOTO JUISL )KU3HU M 3710pOBbS, HYXHO
UCXOIUTh W3 TOrO, YTO BCE JEHCTBHSA, COBEpIIAEMBIC B €r0 paMKaX, JODKHBI HCKIIFOYATh
MIPUYMHEHHE Bpesia JIF000i CTereHH TsbKecTd. TONBKO B 3TOM Clydae, Mbl MOKEM T'OBOPUTH O
JIAHHOM BHUJIC HACHJTHSL.

B HacrosiieM yroJoBHOM 3aKOHOJATENIBCTBE CYIIECTBYET 3HAYUTEIBHOE KOJIMYECTBO
NPOTUBONPABHBIX ~ JIESHUH, HANpaBlIECHHbIE IPOTHB JKM3HM W  3]I0POBbS  YEJIOBEKA,
HENPUKOCHOBEHHOCTH WM MOJOBOW CBOOOZB! JIMYHOCTH, MPOTHB COOCTBEHHOCTH M JIPYTHe
NPECTYIUICHHS, KOTOPBIC CONpPSDKEHBbI C HpuUMeHeHHeM Hacuins. OCHOBHAs WX —pasHHULA
BBICTYIIACT B TOM, 4TO B OJIHMX COCTaBaX IPECTYIUICHUH HACUIIME — 3TO OJIHA M3 COCTABJISFOIIMX
00BEKTUBHOI CTOPOHBIL, HApUMep, B ¢T. 116, ¢T. 117, c1. 119, 4. 1 cr. 131, w.1 ct. 132, 4. 1 c1. 162
VYK PO npumMeHeHre Hacuius, WIM yrpo3a €ro IPUMEHEHMs yKa3aHa B CaMOW JIMCHO3HIMU
MPaBOBO HOPMBI, YTO TOBOPHUT 00 00S3aTEIBHOCTH €TI0 MPUMEHEHHS, TO €CTh HACHJINE BBICTYTIACT
IJIaBHBIM CIIOCOOOM COBEPIICHHS MPECTYIUICHHUs. B ApYTHX ke MpecTyIuIeHHsIX, Harpumep, B II.
«B» 4. 2 cr. 126, m. «» 4. 2 cr. 161, «B» 4. 2 cr. 163 YK P®, nacuime sBisieTcs
KBAIM(UIUPYIOLIUM TIpU3HAKkoM [7, ¢. 5]. IIpuMeHeHne Hacuius B 9TOM Ciydae yBEIMYHMBACT
OOIECTBEHHYIO  OITACHOCTb  COBEPILICHHOTO MPECTYIUICHMSI, BBICTYIIACT JIOTIOJIHUTEIBHBIM
00CTOATEILCTBOM, KOTOPOE BKJIFOYAETCS B COCTAB IPECTYILICHHUS, MEHSET €ro KBATM(UKALMIO 1
BIIMSCT HA HA3HAYCHNE HAaKA3aHHs.

Crnezyroree, 4T0 HEOOXOMMO PAacCMOTPETh - 3TO Yrpo3y NPUMEHEHHS HacWius. YTrposa
NIPUMEHEHHUs] HACUJIMS - 3TO TICUXUYECKOe BO3/ICHCTBUE Ha YEJIOBEKA, HAIPABJICHHOE Ha CO3/IaHNe
CTpaxa ¥ HEOIPEICICHHOCTH B OTHOLICHUH BO3MOYKHOTO HCIIOJIB30BaHMS (PU3HUYECKON CHUIBI JUISE
JOCTIDKEHHUSI TIeJIel. DTUM MCUXUYECKUM aClIeKTOM M OTJIMYAETCs yrpo3a OT HACUIIMS B YTOJIOBHO
- NPaBOBOM 3HAYCHWM, TaK KAaK BHHOBHOC JIMIO MpECIEAyeT LeNb MOBIUSTh HAa CO3HAHHE
MOTEPIICBILIET0, HE MPUUMHs (DU3UYECKON 00iM. DTO MOXKET ObITh PEATH30BAHO CIIOBAMH,
JKECTAMH, MMHCbMEHHBIMH COOOIICHUSIMH, JAEMOHCTpALMe OpyXus U T.4. YTpo3a MPHUMEHEHHUs
HACHJIHSI 00JIaZIaeT PSAIOM 00SI3aTebHBIX PU3HAKOB.

Bo - nepBbIX, BbICKa3bIBAHHE, BBIPAKAIOIIEE HAMEPEHHE COBEPIICHHS (PU3UYECKOTO HACUIINS,
JIOJDKHO WMETh peabHBI Xapaktep. JlaHHBI TMpH3HAK HAXOOUT CBOE OTpakKeHHE B M. 6
[Mocranosnenns [ renyma BepxosHoro Cyma PO ot 17.12.2015 Ne 56 "O cynebHOl npakTHKe 1o
JienaM o BbIMorartenbcTBe (ctaths 163 YromoBHoro komekca Poccmiickoit ®eneparmn)’, rie
TOBOPUTBCS, YTO YIpo3a, KOTOPOi CONPOBOXKIAETCs TpeOOBaHME NPU BHIMOTATENBCTBE, J0JDKHA
BOCHPUHMMATHCS TIOTEPIIEBIIMM KaK peayibHasg, TO €CThb y HEero IOJDKHBI ObIThb OCHOBAHHSA
oracarbCsi OCYIIECTBIICHHS 3TON yrpo3bl. st OLIEHKH yrpo3bl KaK peasibHOM He UMeeT 3HAYCHHS,
BBIPOKEHO BHHOBHBIM HAMEPEHHE OCYLIECTBUTh €€ HeMeIeHHO jmbo B Oymymiem. [l
YCTaHOBJICHHUS PEAIBHOCTH YIPO3bI B PABHOH CTCTICHH JIOJDKHBI YUHTBIBATHCS BCE OOCTOSATEIIBCTBA
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COJICSIHHOTO: pealibHasi BO3MOKHOCTb TIPHBEICHHS YTPO3bI B HCIIOJHEHHE, BOCIIPUSITHE €€
norepreBM 1 Jp. OHAKO OCHOBOIOJIATAKOIINM, KaK CIEAYeT W3 MPUHIMUIA CyObEKTHBHOIO
BMEHECHHUS, JIOJDKHO OBITh PEalbHOEC HAMEPEHHUE BUHOBHOTO MPUBECTH YIpo3y B HcHoiHeHue. 00
atoM rosoputcs U B 1. 23 [locranosnenus [Inenyma Bepxosaoro Cyna P® or 27.12.2002 Ne 29
«O cy1eOHO¥ TIpaKTHKE 110 JIeNiaM 0 Kpaske, rpabeske u pazdoen: « Eciu ML yrpokano 3aBeioMo
JUTs1 HETO HETOTHBIM MITH HE3apsDKEHHBIM OPYKHEM JIM0O0 NpeIMETaMK, IMUTHPYFOIIMMHU OpYKHUE,
HampuMep, MakeTOM ITMCTOJeTa, JEKOPATUBHBIM OPYKHEM, OPY)KHEM - WIPYIIKOH W T.IL., HE
HAMEPEBAsICh HCTIONB30BaTh TH MPEIMETHI JUTS TIPHYMHEHHS BPe/a, OMAacHOTO JUIS KU3HH WITH
37I0pOBBS, €ro JieiictBUs  (MPM  OTCYTCTBHM  JIPYTHX — OTATYAROIIMX — OOCTOSITEITBCTB,
TIPETyCMOTPEHHBIX B KAYECTBE TIPU3HAKOB TIPECTYIUICHHS) C YYETOM KOHKPETHBIX 0OCTOSITEITBCTB
JIeNTa CIe/TyeT KBATH(HUIMPOBATh Kak pa300ii, OTBETCTBEHHOCTh 3a KOTOPBIN MpeaycMOTpeHa 4. |
cr. 162 VK, a B ToM citydae, eciy HOTEpIEBIINI TOHUMAJI, YTO €My YTPOXKAOT HETOIHBIM HIIH
HE3aPsDKEHHBIM ~ OpyXKHMeM  J0Oo  mpeaMeTaMy, HMHTHPYIOLIMMH — OpYXHE,  JIesHHe
KBaJIU(DULIPYETCS KAk FPadeo.

Bo - BTopbIX, yrpo3a JOo/bKHa ObITh HATMUHON. 1o 3TUM NOHUMAETCs! TaKast CUTYalus, KOria
BUHOBHBIC JIMIA JIOJDKHBI JIOHECTH YIPO3y B IOJHOM OOBEME JI0 TOTO JIMIA, KOTOPOMY OHa
npenHasHayaeTcs. To ecTh OHa OMpEIeICHHBIM 00pa3oM TMOJIKPEIUIIETC MUMHKOM, JKECTaMH,
BBICKA3bIBAHMSIMU 3TUX JIMIL JUISL TOTO YTOOBI MOTEPIICBIIEE JIMLO TOBEPHIIO B JATbHEHIIHIA
pe3ynbTaT 3TOM YTpO3bl, BOCTIPHHSUIO M OCO3HATO JIHCTBUTENBHOE HaMEpEeHHE O3THX JIWIL
COBEPILINTH C HUM MPOTUBOIPABHBIE JICHCTBHSL.

Takum 00pa3om, yrpoza MNPUMEHEHHsS HACHIHS — 3TO 3allyTMBaHUE [TOTEPIICBIICTO
MPUYMHCHHEM BpEla €ro KW3HH WM  3/I0POBBIO, HAPYIICHHEM €ro  (pu3UuecKoi
HETIPHUKOCHOBEHHOCTH.

Bropoii pa3HOBHIHOCTBIO, COMIACHO MPABOBOI JOKTPHHE, SBJISAETCS ICUXUYECKON Hacuime. B
YIOJIOBHOM TIpaBE TEPMHH «IICHXMYECKOE HACHIINE» BCTPEYAeTCs B HECKOJBKMX BapHAIMsX,
TAKMX KaK <«IICHXOJIOTMYECKOE HACWIIME», «HE(M3MYECKOe HACIINe» U «3MOLMOHAIBHOE
Hacumey. [Icuxuyeckoe HacHIIie BBICTYIIAET 3IEMEHTOM (PU3HYECKOr0 HACUIIMS, & TAKKE BXOJIUT
B OJMH W3 BUJIOB, KOTOPBII MBI YK€ PacCMOTpPENH - yrpo3y NpuMeHeHus: Hacwius. [Tomumo
YIpO3bl, TICHXUYECKOE BO3JCHCTBHE HA JIMIIO OCYIIECTBISETCS ITyTeM OOMaHa, OCKOpOJICHHS,
VIPABJIIEMOr0 BO3JICHCTBUSL HA TICUXMKY, BKJIIOYAs THIHO3, W3/ICBATENILCTBO HA IWa3ax y
MOCTPA/IABILIETO HAJT POTHBIMU U OJIM3KUMH MY JIFOJbMH, IIAHTAXK, MAHUITYJISIH. MOXKHO TakKe
BBIJIC/IUTh TAKOHM BHUI, KaK JIEMOHCTpAIMS YKECTKOrO OOpaIleHUs ¢ JKMBOTHBIMH. OH SIBIISCTCS
crielM(UYHBIM ¥ B TO JK€ BpEMs CIIOPHBIM, TaK KaK HE BCErJa C MOMOIIBIO TAKOro Crocoda
MOJKHO TIOBIIMSITH HA TICHXHMKY IOTEPIIEBINEr0. JTO 3aBUCHT TPEKIE BCETO OT JIMYHOCTHBIX
XapaKTEPUCTHK TIOCIIEIHETO, TAKMX KaK, KAJIOCTh, HEPAaBHOIYIIIHE, 100poTa u jp. [Ipu Hamume
TaKUX Ka4decTB y JIMIIA, HA KOTOPOTO HATIPABJIEHBI JAaHHBIC NEHCTBHS, BUHOBHOE JIHIIO MOXKET
JIOCTUYB JKEeIAeMOT0 Pe3yJIbTara, B TIPOTUBHOM CITydae, OHO HE BHI30BET HUKAKUX AMOIUI H TIeITh
He OyzIeT IOCTUrHyTa.

AHaMBUPYS TOYKH 3PEHHS YYEHBIX O IPABOBOM IPHUPOJIE TCUXUYECKOTO HACHIIHS, MOXKHO
BBIJICJIUTH CYIIECTBEHHBIE PU3HAKU JJAHHOTO BU/IA.

Bo — niepBbIX, TaHHOE HACKIIME B JIFOOOM CITydae sIBJISCTCS YMBILUICHHBIM, TaK KaK OHO BCErza
HaIpaBlICHO Ha JIOCTIDKCHHE Pe3yJIbTaTa, TaKOro KaK TOJYMHEHHE CO3HAHMS MOTEPIEBIIETO
BHHOBHOMY JIMILY, BIIOCJICZICTBUM HEBO3MOKHOCTb PEIPUHSATH MEPBI JUISi CAMOCOXPAHEHHS.
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Bo — BTOpbIX, IICHXHMYECKOE HACHIHE, KaK M (U3MYECKoe, JODKHO IPEe/CTaBIIsTh
OOIECTBEHHYIO OMacHOCTb. OHa NMPOSIBIIAETCS B HAPYIICHNH KOHCTUTYIIMOHHBIX IIPaB M CBOOOJ B
BUJIE TOZIABIICHHs BOJIU JIMIIA, OTPAHUYEHHS CBOOOIbI U T 1,

B — Tperbux, MCXOAf M3 CaMOro CMBICJIA CJIOB, YHOMSHYTHIX B IOHSTHH «IICHXHYECKOE
HACUJINEY, BIIMSHHE OCYILIECTBIIIETCS MMEHHO HA TICUXMKY YENOBEKa, TO €CTh TO MPUHOCHUTH
OIpe/eNIeHHbIC CTPA/IaHNs,, My4YeHHS X MOXKET I0CII0OCOOCTBOBATH BOSHUKHOBEHHUIO TICHXUYECKHX
3a00J1eBaHMH, UTO SIBIISIETCS IOCTHKEHUEM BUHOBHBIM KPUMHHAJIBHOTO PE3YJIbTaTa.

TlocnennuM MOXHO CuMTaTh HPU3HAK OIpaHWMYeHHs Boau Jmua. IIpu ucnonb3oBaHUM
MICHXMYECKOr0 BO3ACHCTBHS B OTHOIICHWM IIOTEPIIEBLIETO, TOT JIMIIAETCS BO3MOXHOCTH
JIefiCTBOBATH 110 CBOEMY YCMOTPEHHIO.

[enast BbIBOJI, B OCOOCHHO# YacTH YTOJIOBHOTO Koziekca PO Her pasrpanudenst pu3nueckoro
1 TICUXWYECKOTO HACWIINS, U OTBETCTBEHHOCTb, B TAKOM CITy4ae, SIBJISCTCS PaBHO3HAYHOH. JTO
OTpayKeHHE Mbl BUIUM B JUCIIO3UIIUA MHOTHX CTaTell, Ilie NPUMEHEHHEe HAaCUIUA U yrpo3a ero
HPUMEHEHHS CTOAT B OTHOM psizty. Bmecte ¢ TeM, nomnarato, 4ro HE0OXO0IMMO 3aKPEIHUTh IOHSTHE
TICHXUYECKOI0 HACUIIHsA, KOTOpoe OyZIET OTpakaTh €ro CYIIHOCTb M B JaIbHEHIIEM M0/1aBaThCs
TMPABUIIBHOMY TOJIKOBAHHUIO IIPABOTIPUMEHHUTEIIEM.

Ha cerommsiiHumii neHb, B BeK MH(POPMALMOHHBIX TEXHOJIOTHH, MOSBISIOTCS TaKUE BHIbI
IICHXUYECKOrO BO3JICHCTBHS Ha YENOBEKA KaK KMOCPCTAIKUHT U KHOEpOYUIMHT, IPH 3TOM OHH
BIIMSIOT Ha IICHXMKY 4YeJIOBEKa HE HEMNOCPEJCTBEHHO, a 4epe3 cerb - MHreprer. Bompoc o
TIPUYMHEHUH BPEZIa JIMITY MOCPEICTBOM MPECIISI0BAHMUS H «MHTEPHET - TPABII» MOKET BOSHUKATh
TONIBKO B TOM Cily4ae, KOIjla 9TO HPUOOPETaeT CHUCTEMATHYECKUH XapakKTep M OKas3blBaeT
TICHXO3MOLIMOHAIIBHOE JIaBJICHHE Ha TOTepreBIero. [IpoaHamM3upoBaB Takke IPOTUBOIPABHBIC
JEHCTBYS, MOKHO YBUJICTh TCHICHLIMIO K HOBOMY TOHMMAHHUIO TICUXMUYECKOro Hacwmmsl. B oty
00acTh TOMANAIOT TaKHe ACHUCTBHS, KaK B3JIOM JIMYHBIX aKKAyHTOB B COLMAIBHBIX CETAX M
TIOCTOSIHHBIA CIlaM  COOOMIeHMsIMM W pekiiamoi. [lo cBoeil CymHOCTH OHHM HE HECyT
OOIIECTBEHHYIO ONACHOCTh, HO B TO K€ BPEMI, KOIJ[a 9TO IPOUCXOAUT CUCTEMATUUCCKY, y JIMIIA,
KOTOPBIN TIOIBEPIKEH 3TOMY, HAUMHAIOT MOSBJIATHCA TPEBOKHOCTh, HEPBO3HOCTb, CTPAX M BCE TE
SMOLIMH, KOTOPBIE MOTYT OBITh UCIIBITAHBI IPH HETIOCPEACTBEHHOM Yrpo3e MPUMEHEHHS HACHIIHS.
B stoM cityyae, MOXHO HAOJIFOAATH CXOXKECTh TOIO COCTOSIHMSA, B KOTOPOE BBOIUT BHHOBHOE
JIMLO, ¥ B CBS3M C 3THM, OHO IIOJIY4YaeT TOT PE3yJIbTaT, KOTOPbI eMy ObLI HEOOXOIUM ULt
peanu3aluy 3alyMaHHOTO.

IMonsozs uror, ectb HEOOXOMMOCTD 3aKOHOATENIBHOIO 3aKPEIUICHHS OHSTHS «HACUINS» U
€0 BHJIOB, TAKXKe CTOMT YUMUTBIBATh, PA3BUTHE OOILECTBA HE CTOMT HA MECTE U TIOSBJICHHE HOBBIX
BHIOB HACHJIMSL MOTYT OOpPa30BBIBATH CAMOCTOSITEIbHBIE COCTAaBbI MPECTYIUICHUH M OITOMY 3TO
TpeOyeT OT 3aKOHOATENIs U MIPABOIPUMEHHTEIIS BBIPAOOTKH CBOEBPEMEHHBIX 3(()EKTUBHBIX Mep
MIPOTHBOJICHCTBYS 3TUM BH/IaM NPECTYITHOCTH.
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AJIBTEPHATUBHBIE CIIOCOBbI PASPEIIEHUSA CIIOPOB

AHHOTAIMSA

C xaxnoii JHeM Bcé OoJiee MHTEPECHON TeMOM IS HCCIIEJOBAHMS SIBIISIIOTCS aJIbTEPHATUBHBIC
crocoObI paspemieHus cropoB. CTaThst pacCMaTpUBACT PA3NIMYHBIE TOIXObI K OIPEIEICHUIO
HOHSATHS, PAacCCMOTpeHs! kinaccudukamyy. Taroke OCBEIEH BOPOC MPUMEHEHHS] ATTEPHATUBHBIX
Croco0oB pasperieHst ciopoB B Poccuiickoit denepalmy B HACTOSIIIEE BPEMS.

KiroueBble ciioBa

Crioco0  paspelieHuss CHopoB, ATBTEPHATHBHOE PA3pEIieHHe CIOpOB, KOH(IHKT, criop,

MIEPErOBOPBI, MEIHALHS, apOUTPaK.
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TpaouUMOHHO 1O/  JIBTEPHATHBHBIMH  CIIOCOOAMM  Pa3pelliCHHs] CIIOPOB  MOHMMAKOT
COBOKYITHOCTb HPHUEMOB, CPEACTB M METOZIOB, KOTOPBIE PACCMATPHBAIOTCS KAK MEPCOHAJIBHBIC
pa30uparenbCTBa, TO €CTh, IJ€ YYacTBYKOT TOJBKO CTOPOHBL, Tak M Kak IyOIMuYHOE
Pa30UpaTeNbCTBO, KOTOPOE 3aKAHIMBACTCS BEIHECEHHEM 00S3aTENbHBIX ISl CTOPOH MCTIONHCHHUS
pemernii. To eCTb TPagMIMOHHO  albTEPHATUBHBIE CIOCOOBI  pa3peIleHus — CIOPOB
paccMaTpUBalOTCs KaK (popMa 4aCTHOTO YPEryJIMpOBaHHs OTHOILICHHI MEX Ty CTOPOHAMH.

OnHako B HaydHOM cdepe 10 HACTOSIIEr0 BPEMEHH BEIyTCs JMCKYCCHUM O TOM, YTO
TPEZICTABIIACT U3 cedsi albTEPHATUBHOE Pas3pellieHne CIIopoB. PaccMOTpUM MOIXOb! YUEHBIX K
ONpEJIENICHUIO JAHHOTO TIOHSATHS.

Pomanenko M.A. mMOHMMaeT mOJ albTEPHATUBHBIMU (OPMaMH Pa3pelIeHHs] IPABOBBIX
KOH(JIMKTOB NPUEMBbI U METOJbl Pa3pellieHUs] KOH(IMKTOB BHE CHCTEMbI IOCY/apCTBEHHOIO
npaBocyaus [8, c. 247].

Kysuna B.J. paccmarpuBaer anbTepHATUBHOE pa3peIliCHHE CIOPOB KaK COBMECTHOE
MO/JICNIMPOBaHKe Hanbosee 3PHEKTHUBHOTO HEroCyIapCTBEHHOTO (YACTHOTO) COCO0a pa3peIeHuUst
criopa U (WIM) YperyJMpoBaHHE MPaBOBOrO KOH(NIMKTA, HE 3alPEIIEHHOrO 3aKOHOM, B IEIX
JIOCTYDKEHHST HEOOXOIMOT0 TIPaBOBOTO pe3yJibTara [4, c. 71].

Huxomotun C.B. onperersier abTepHATHBHOE pa3pellieHHe CIOpoB Kak Habop MEXaHM3MOB
paspelieHnss POTHBOPEUMiA, KOTOPBIH HEPEAKO MOXKET 3aMEHHTh COOO BBHJY BBICOKOM
3(exTHBHOCTH U THOKOCTH TPAMLIMOHHBIE METO/Ibl YPEeryIMPOBaHUs KOH(IMKTHBIX CUTYaIi
[7,c. 115].
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PaccMoTpeB pasiuyHble MOJXOABI K ONPEAEICHHUIO JAHHOTO IIOHATHS, Mbl IPUXOAUM K
BBIBOJIy, YTO @IBTEPHATHBHOE Pa3pEILICHHE CIIOPOB — 5TO YCTPAHEHHE BO3ZHHKILErO KOH(MIMKTa
TIOCPEZICTBOM ~ PA3NIMYHBIX CIHOCOO0OB M mpueMoB. OCHOBHOH NENBbIO  aIbTEPHATHBHOTO
pa3peIICHIsT CIOPOB  SIBISIETCS  IOCTIDKEHHWE OMPEIETICHHOTO  pe3yJbTata — pa3pelleHus
KOH(JIMKTa MEXTy YIaCTBYIOIINMH B CIIOPE CTOPOHAML.

TIpu aTOM BBIOHpAs MaHHyTO (hopMy pa3penIeHus Criopa He0OXOIFMO IPUMEHSITh PHHIIAIIBL, K
KOTOPBIM ~ OTHOCSITCSL  3aKOHHOCTb ~ IIPUMEHEHMS  aJbTEPHATHBHOIO — PaspelleHHs — CIIopa,
JIOOPOBOJIBHOCTh pa3pellieHus CHopa IyTeM aIbTEPHATUBHOTO Pa3pelleHus Cropa, aKTHBHOCTb
CTOpPOH CIOpa, KOH(UICHIMAIBHOCTh, CUCTEMHOCTh M B3aHMMOCBSI3aHHOCTH JICHCTBHI JIHII,
YYacCTBYIOIMX B MPOLEAYPE AIbTCPHATHBHOIO PA3pELICHHs CIIOpa IPH PACCMOTPCHUH |
Ppa3pelIeHI! Cropa, HH(OPMUPOBAHHOCTS M MOATOTOBKA KBATM(UIIMPOBAHHBIX CIICIHATINCTOB B
o0nacTy NpHMEHEHUs aTbTepPHATHBHBIX METOJOB pa3pelleHus IPaBOBBIX CIIOpOB. Packpoem
HEKOTOpBIE M3 NIePEUNCIICHHBIX IPHHIHIIOB.

OmHuM ~ Ha3BaHHBIM  TNPHWHIMIIOM  SIBISIETCS  TIPUHIMIT  3aKOHHOCTH — NPHMEHEHUS
ABTEPHATUBHOIO Pa3pelieHHs CIopa, KOTOPBIM TpEAroaraer, 9YTo CTOPOHBI CIIOpa JIOJDKHBI
PYKOBOJICTBOBATHCS ICHCTBYIOIIMM 3aKOHOZATENIBCTBOM, @ TAKKE COIVIAIICHUEM, 3aKTIOYEHHBIM
MeKIy cropoHamH. Takke emie OJHUM Ha3BaHHBIM IMPUHLIMIIOM SIBISICTCS  TIPHHLIMIT
JIOOPOBOJIBHOCTH Ha MCIIOJI30BAHME MPOLIEAYPBI ATETEPHATHBHOTO PA3PELLICHHS CIIOpa, KOTOPBIit
TIpEATIoNaraeT, 4To Mepeada cropa Ha pa3pelleHue IMyTeM albTePHATHBHOTO Pa3peleHus Copa
BO3MOYKHA, KaK MPABHIJIO, TOJBKO NP HAJIWYMU COTJIACHS HA 9TO BCEX CTOPOH CIIOpPA, OIHAKO
HCKITIOUEHNEM SIBIISIETCS CHTYyalls, KOTJa CTOPOHBI OOS3aHBI HCIIONB30BaTh KaKylo - JIHOO
TIPOIIE/TYPY TFTEPHATHBHOTO PA3pEILICHH CIIOpa B CHITY YKa3aHWsI 3aKOHA WITH Cy/ia.

CrieiyroIyM NepedrcIeHHbIM PUHIUIOM SBIISICTCS IPHHIMI J00POBOIBHOCTH PA3peLICHHS
Criopa IIyTeM IIPUMEHCHHSI aJIbTEPHATHBHBIX CIIOCOOOB paspellleHus Cropa, KOTOpBIA
TPEITIONAraet, 4To JUIi OKOHYATEIBHOIO Pa3pellieHUsi ClIopa CTOPOHBI JIOJDKHBI BBIPA3UTh CBOC
coracue ¢ ero ycnousmi. [logo6Hoe cormacre odopmirstercss, Kak IPaBUIIO, B BUJIE COTIIAIICHIIS
TPOKIAHCKO - TPABOBOTO Xapakrepa. VICKIroYeHne COCTaBIsIOT Te CHOCOOB! aJbTePHATHBHOTO
PpasperIeHys Criopa, KOr/ia Criop pa3periaeTcst BHe 3aBUCHMOCTH OT COTJIACHST CTOPOH C YCIIOBHSIMH
€ro pa3pereHus.

ClieiyroliM BbIICYTOMSHYTBIM IIPUHIMIOM SIBJIS€TCS HPUHLIMIT aKTHBHOCTH CTOPOH CIIOpa,
KOTOpBII TpEeNAroJyiaraeT, YTo COBEpIICHHE OIpENeJIeHHOro pojia JEHCTBUM CTOPOH cropa
HE33aBHUCHMO OT MX HENOCPEICTBEHHOTO YYacTHsl B MOMEHT Pa3OUpaTeibeTBa (IPU YCIIOBHH, YTO
CTOPOHBI OBLTH M3BEIICHBI HAIUICKAIIM 00pa3oM O JaTe U MECTE Pa3peIlieHUs CIIopa).

CreyroImuM NPUHIUIIOM SIBJIETCS IPUHIWT KOH(HACHINATFHOCTH, KOTOPBII IPEATOaraceT,
YTO B CIIydae, €CIU CTOPOHBI CIIOpa He I0TOBOPIIINCEH 00 MHOM, BCSI NH(OPMALHS, OTHOCSIIAsICS K
TIPIMHPHUTENBHOIN TIPOIIeype, SIBISIeTCS KOH(DMISHIMATFHON, 32 WCKITIOUEHHEM TeX CITydaes,
KOIJIa €€ PacKpbITHE TpeOyeTcs: B COOTBETCTBHH C JISHCTBYIOIINM 3aKOHOIATEBCTBOM [3, ¢. 75].

B MupoBoit npakTHKe CyIiecTByer OOJbIIOE KOIMYECTBO Pa3IMYHbIX BUJIOB AJIBTCPHATUBHBIX
CITOCOOOB ~ paspelieHus] CIIOpOB, K KOTOPBIM ~ OTHOCSTCS  IIeperoBopsl  (negotiation),
rocpeHdecTBO (mediation), apoutpaxk (arbitration), mocpemHUYECTBO - apOuTpax (mediation -
arbitration wm med - arb), mpumupHTeTEHOE POU3BOACTBO (conciliation), Muru - cyx (mini -
trial), He3aBHCHUMAsl KCIEPTH3A IO YCTAHOBJICHUIO (PaKTHUYECKHX OOCTOSTENLCTB fena (neutral
expert fact - finding), omOyncmen (ombudsman), yactHas cyzneOHast cucrema (private court
system) u 1p. [5, ¢. 70] AnbTepHaTHBHOCTh HA3BaHHBIX M MHOTHX MHBIX CIIOCOOOB Pa3peIliCHUs
CIOPOB MPEATONIAaraeT albTEPHATHBY CyIACOHOMY pa3OUpaTebCTBY.
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OxapakTepu3yeM HECKOJBKO IIOXOIOB K KIAacCU(UKALMK AIBTEPHATUBHBIX CIIOPOB
PpaspereHys criopa.

Tak, ajpTepHaTHBHBIC CIIOCOOBI PaspelIeHHs Cropa KIACCU(PUILMPYIOTCS B COOTBETCTBHU C
POJIBIO B pa3peIleHNH CHOpa TPEThei CTOPOHbL. Tak, Ha3bIBAEMBIil OCPEIHUK MOXET BEIHOCHUTD
00s13aTeNbHbIC PEILICHHS TS CTOPOH U 3aHUMATh aKTHBHYIO POJib, KaK, HAIIPUMED, B apOHTpaKe.
Ko Bropoii rpymme oTHOCSTCS CIOCOOBI, NMpPH KOTOPHIX MOCPEIHUK TOJIBKO CONEHCTBYET
Pa3peIeHHI0, HO HE WMEET MOJHOMOYMH Uil TPUHSTHS 00S3aTelbHBIX PEIICHUM, CIOIa, B
TMIEPBYIO OYEPEIb, OTHOCAT MemHaluio [2, ¢. 129]. Mbl cuntaeMm, 4To JaHHAs KIIACCU(UKALMS HE
BKJIIOYaeT B ce0s BCE albTEPHATHBHBIC CHOCOOBI paspelleHHst CIOPOB, B CBSA3M C YeM OHA
SIBIIACTCS] HE YHUBEPCAIBHOM.

B cootBercTBIM € APYTHM MOJIXOI0M aIBTEPHATUBHBIC CIIOCOOBI Pa3peICHHUs CrIopa AeIATCs
Ha OCHOBHbIE U KOMOMHHpOBaHHbIE. OCHOBHBIE 13 KOTOPBIX [IEPErOBOPBI, apOUTPAK U MeUaLs
(TIoCpeTHUYECTBO), 1 KOMOWHHPOBAHHBIC, BO3HMKIIME YK€ Ha MX OCHOBE M BKJIIOYAIOLIME,
HarpuMep, oMOy/ICMEHa, OCPEIHIYECTBO - apOUTPaX, MUHM - Cya. JIaHHBIN MOIXOI KaKETCs
BIIOJIHE OOOCHOBAHHBIM, TaK KaK H3HAYAIBHO TaKME CIOCOOBI BO3HHKIH, JCHCTBHTEIBHO, B
nepBbIX Tpex (opmax. OHako, 4To Kacaercs cep MPUMEHEHHs, TO He BCE CIOCOObI MOTyYT OBITh
TIPUTOIIHBI [T TeX WM MHBIX OTHOIIEHMH. J{ake Takolf OCHOBHOW CIOCOO, KaK MeIualys He
MOJKET pacCMaTpUBaThCSl, KaK YHUBEPCAIbHBIM, B CBSI3U C TEM, Y4TO TPUMEHEHHE MEIUAliK He
BCET/1a BO3MOXHO.

Kpome TOro, BBIIEISIOT KOHCCHCYyallbHbIC M COCTsi3aTenbHbIC (hopMmbl. KOHCEHCyaibHbIC
(hOpMBI XapaKTEePHU3YIOTCS TEM, YTO IS MX TIPOBEICHUS M PEIICHHs, B PE3YJIBTaTe KOTOPBIX
HEoOXOMMO coryiache O0erX CTOPOH (K HHUM OTHOCSTCS II€PEroBOpbI, SKCIEPTH3a M HHBIC
OCHOBaHHBIC Ha HHX CIOCOOBI, Meualys). B NpoTHBOBEC MM, HCCIENOBATENH BBIICISIOT
cocTs3arenbHble (JOPMBI PA3peLICHHs CIIOPOB, MPU KOTOPBIX CTOPOHBI HE CaMH OIPECIISIOT
PpeIlIeHHe, @ OHO BEIHOCUTCS TPETHHM JIULIOM, TIPH 3TOM HCTIOJIHEHHE TaKOT'O PELIeHHs 00ecieueHo
yepe3 MpPUHYIWTEIBHYI0 CHIy TOCylapcrBa (apOuTpak), Takue (opmbl Oonee OMM3KH K
TOoCylapCTBEHHOMY cyay [9, c. 76].

VYuéHble TalKe ICIAT AIBTEPHATUBHBIC CIIOCOOBI pA3pellcHHs CHOPOB HA YacTHBIC U
yOJIMYHbIE, B CBS3U C TEM, YTO B HEKOTOPBIX CTPaHAX OHHU CYILECTBYIOT KaK B YaCTHOM, Tak U B
my6rmuHoi cdepe. OHAKO 3/1€Ch CIIOKHO TOBOPUTH O TOI AJIBTEPHATUBHOCTH, KOTOPAst BO3HHUKIIA
M3HAYQIBHO, TO €CTh KaK IPOTHBOIOCTABICHUE TOCYIaPCTBCHHOMY CyIy, (pakTHyecku
TOCYJJapCTBEHHOMY ~ YPeryJaupoBaHui0  criopoB. COOTBETCTBEHHO T€  XapaKTEPUCTHKH
aJIbTEPHATHBHBIX CIIOCOOOB  Pa3pellieHMs] CIOpPOB, KOTOpble WX OTIMYAIM: CBOOOIHOE
BOJICU3BSIBIICHUE CTOPOH, MX PAaBEHCTBO, OOJIBIIOE KOJIMYECTBO IPAB B ONPEACICHHUH TMOPSIKA
paspeleHys Criopa, B JAQHHOM CIlydae He COXPAHSIOTCS B JOJDKHOW Mepe. [lyOnmunble ke
CrOcOOBI, XOTS ¥ aIBTEPHATHBHBIC, BCE - TAKW CBS3aHBl C  TNPHHYAUTEIBHOCTHIO,
(OpMATM30BaHHOCTBIO M TIPABOBOM  ONPE/IEIICHHOCTHIO, TaK, TAKUE MHPOLEIYpPbl OOBIYHO
MPUMEHSIIOTCS B Cylax 0 Hayaua cyneOHOro pasOuMparenberBa. Tak, K YacTHBIM OTHOCST B
MIEPBYIO OYEpellb TIEPEroBOpbI, TOCPEIHHYECTBO U apOuTpak. K myONM4HBIM K€ OTHOCSTCS
Jocy1e0HOE CoBelIaHKe, I0CY1e0HOE MOCPEIHNYECTBO, YIPOIIEHHbIH CY/1 IPUCSHKHBIX U JIPyTHE.

Kak panee ObUIO OTMEYEHO, OCHOBAaHHMEM Ul NPUMEHEHHS albTEPHATHBHBIX CIIOCOOOB
paspelieHust Cropa SBISETCS COIVIAIICHHE, KOTOPOE SIBJISCTCS TPAKIAHCKO - IPABOBBIM
JIOTOBOPOM IO OOILEMY MpaBUIly, HOCSIIMM OpraHW3allMOHHBIA XapakTep. B Hem cTOpOHBI
OTIPEZIEILIIOT TIOPSITIOK YPETYIIMPOBAHMS CIIOpa B TOM 00beMe, B KOTOPOM 3TO TIPELyCMOTPEHO B
paMKax TOW WM MHOM (hOpMBI, CPOK W MHBIE BakKHble yCiIoBHs. B Tom umcrne, ecmmu dopma
Ppa3pereHus Cropa MpetycMaTpUBaeT IPHBIICUEHNE TOCPEIHUKA, TO CTOPOHBI MOTYT ONpPEIEINTh
TOPSZIOK TIPUBJICYCHHSI TAKOTO TPETHErO JIHMI[A, ONPENCISIOTCS TS WIM WHbIC TPeOOBaHHS K
TOCPE/IHUKY. MITOroBoe pelieHne co3iaeTcsi TakKe B BHJE COIVIAILICHHS, B HEM CTOPOHbBI MIIM
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TPEThE JIMIIO, B TEX CIIy4asX, KOIJd 3T0 MPEeLyCMOTPEHO, OINPENEISIOT UTOTH YPEryIMpOBAHHUS
KOH(QJIMKTa B paMKax IPOLEYPbl, TaKWE WTOTM B OWIMYME OT PELICHHS, BBIHOCHMOIO
TOCYJJapCTBEHHBIM CYJIOM, MOTYT ObITh KaKk B ()OpME FOPUIMYECKHX TOCICACTBUM, TaK U HE
MMEIOLIUX [PABOBOTO PETYJIMPOBAHHS, @ HOCSIIMX JIMYHBINA XapakTep.

PaccMOTpuM, Kak B OTEUECTBEHHOIH MPABOBOW CHCTEME IPHUMEHSIOTCS aIbTEPHATUBHOE
paspelenue cropoB. B poccuiickoii mpaBoBoi CHCTEME C HEJTABHETO BPEMEHH TaKKe CYIIECTBYET
TIpoLieiypa MeMaIiy, TpeTeickuii ¢y (apOuTpa), IIPUMUPHTENBHBIE TIPOLIETYPbI, KOMUCCHH
MO TPYZOBBIM Criopam, OMOYJCMEH, MOCPEAHUYECTBO, MPETCH3HMOHHBIN MOPSIOK, I0CYIe0HOe
YPETyJIMpOBaHUE HAJOrOBBIX cIHoOpoB. OfHako ToibKo Tpereickuii cyn B Poccum umeer
TIIATENIHHYIO MPaBOBYIO pernameHTarmio [6, c. 10]. PaccMoTpum HeKOTOpbIE albTepHATHBHBIC
CIIOCOOBI pa3pelIeHus CIIopa.

[epBoii paccMarpruBaeMoii Hamu (HOPMOI BBICTYTIAIOT TIEPEroBOphL. Vccnemys neperoBopsl,
MOYKHO CJeJIaTh BBIBOJ, YTO OHH IIPEACTABILIIOT COOOH MPOLECC TTOKMCKA PELICHMs [0 KaKOMY -
JH00 CIIOPHOMY BOIIPOCY, B KOTOPOM YYacTBYIOT [IBE CTOPOHBL, OJHAKO B IIEPErOBOPBI HA KaXIOH
CTOpPOHE TAKKE MOTYT BCTYNAaTh M IPEICTABUTENN CTOPOH WM MHBIC JIMIA, TIOMOTAIOIIHE UM,
OJIHaKO OHM HE MOTYT (hOPMAIBHO NMPHHUMATH pellicHUs. J[aHHBIM BHJ SIBJISICTCS HAUMEHES
ONpeJIeNIeHHbIM, TO €CTh CTOPOHBI 00JIaNAlOT OOJIBIION CBOOOIOI B OMPENENEHNH HPOLETYPbI
pasperenyst criopa. OTIMYUTENBHONH O0COOEHHOCTBIO JAHHOTO CIOCO0a MOJKHO TAKXKE CUMTATh
CTPEMJICHHE CTOPOH K COXPAHEHUIO OTHOIICHHUH.

B pesysnbrare paspelieHus cropa ¢ MOMOIIBIO NEPErOBOPOB CTOPOHBI MOTYT 3aKJIIOUHTh
CaMOCTOSITEITBLHO COTJIAIIEHIE, KOTOpoe OyIeT NMETh I0pHIIMUECKYIO CHITy. B rpasknaHckoM mpase
IEPErOBOPBI YPEryJMpPOBaHbl TOJIBKO B YacTH INEPErOBOPOB, KOTOPBIC BEAYTCS O 3aAKIFOUYCHHUH
noroBopa. Cratest 434.1. I'paxknanckoro komexca P@ [1] 3akperuisier NpUHIMITBI BEICHUS TaKHX
TIEPEroBOPOB 1 OTBETCTBEHHOCT 32 HX HapyILICHHE.

Bropoii paccmarpuBaemoii Hamu (OpMOI BbICTyIaeT apOMTpaK. ApOMTpaXk TpeCTaBIseT
co0oii (hopMy pasperieHusI CriopoB, B MPOIIECCEe KOTOPOH y94acTBYeT TPEThsi CTOpoHa (apOmTp),
KOTOpast BEIHOCUT 00SI3aTeNbHOE K UCIOJIHEHHIO PELICHUE, 00XKAJIOBaHHE KOTOPOrO BO3MOXKHO B
cyneOHOM mopszike. ApOuTpax 00NaJaeT TaKUMH TIOJIOKUTEIbHBIME YepTaMH, KaK CpOK
PacCMOTPEHHS CIIOpa 3HAYMTEIIBLHO MCHBIINH 10 CPABHEHHIO C TOCYJAPCTBEHHBIM CYZIOM), TIPABO
BBIOOpa apOUTpPa, BEIOOP apOUTPAKHOTO Cy/Ia CO CBOUM PEIIIAMEHTOM.

Cnenyromem  paccmarpuBaeMoii  ()OpMOH  BbICTyraeT Memuaiwst. Meuanus — sBIseTcst
JIOOPOBOJILHOM TPOLIEYPO, MPHU KOTOPOW paspelieHue Cropa MPOUCXOIUT CTOPOHAMH TIPH
YYaCTHH TIOCPEHHKA, CIOCOOCTBYIOIIETO MOMCKY peleHus. Memuarms no Qopme sBisercs
Gonee cBOOOJHOM, TaKk Kak CTOPOHBI MOTYT BIMSTH Ha HEe, MO0 CPOKAM OHA JUINTCS TakKe
3HAUMTESIBHO MEHBIIE CyJeOHOro pasOuparenbcTBa. Taroke BO BpeMsi Hee coznmaercst Ooree
NPUSITHAs SMOLIMOHATIbHAs OOCTaHOBKA, KOTOpAs CIOCOOCTBYET YPEryJIMPOBAHHMIO KOH(IMKTA.
Tarke CTOMT OTMETHTBH, YTO HaHHAs (hOpMa HCHONB3YeTCSl B OCHOBHOM IIPH Pa3perleHHN
CEMEHHBIX CIIOPOB.

Takum 00pa3oM, ajbTepHATHBHBIC CIIOCOOBI Pa3pelICHUs] CIopa IPEACTABIIOT COOOM
YCTpaHEHHE BOSHHUKINIETO KOH(IMKTA OCPEICTBOM Pa3IMYHBIX CIIOCOOOB U TPUEMOB. MupoBast
NPaKTHKa HACUMTHIBACT OOJIBIIOE KOJMYECTBO PA3NIMYHBIX CHoco0oB. Paccmarpusast
OTCUCCTBEHHYIO TIPaBOBYIO C(epy cliefyeT OTMETUTh, 4YTO aJIbTePHATUBHBIE CIOCOOBI
pa3pellieHys] CIIOPOB MOCTENEHHO BXOMST B Hally cucTeMy mpasa. HamGombiuee mpaBoBoe
PeryJmMpoBaHUe MOTyYat0T TAKUE CIIOPbI KaK MEPEroBOPbI, MEIMALMSA 1 apOUTPAXK.
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AKTYAJIbHASA ITPOBJIEMA BAJIIOTHOI'O 3AKOHOJATEJIBCTBA
M ETI'O NIPUMEHEHUA

AHHOTALUSA:

CTaThsl MIOCBSAIIIEHA JIEHCTBYIOIIEMY BATIOTHOMY 3aKOHOAATENLCTBY Poccniickoit denepartiu B
cepe nmprMEHEHHsI B OTHOLICHUH BHEITHEAKOHOMUYECKHX CJIETIOK MPABIIT BATIFOTHOTO KOHTPOJISL.
Tlo pesynmbTaTaM IpPOBEIEHHOTO HCCIIEIOBAHMS BBIIBICHBI aKTyaJIbHBIE MPOOJIEMBI BAFOTHOTO
3aKoHOzaTebcTBa PP M mpeiokeHbl NPAKTUYECKUE PEKOMEHIAIMU IO HX PEILeHHIO.
Peanmmzaiyiss Ha NpakTHKE H3JIOKEHHBIX B CTAThe PEKOMEHIALMN OKaKET 3HAUMTEIBHYIO
MOJICPXKKY POCCHHCKMM yJACTHHKAM BHEIIHEH SKOHOMHUYECKOW [EATebHOCTH B 00IacTH
BBITIOJIHEHNS! TPEOOBAHHI BAIOTHOIO KOHTPOJISI.
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the article is devoted to the current currency legislation of the Russian Federation in the sphere of
application of the rules of currency control in relation to foreign economic transactions. According
to the results of the conducted research, actual problems of the currency legislation of the Russian
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AKTyallbHOCTh JJaHHOM TeMbl OOYCJIOBIIGHA TEM, YTO JUIl OCYILECTBICHUS BHEIIHEH
SKOHOMUYECKOM JIEATENPHOCTH BAKHOE 3HAYEHUE TTPUIAETCS BATFOTHOMY KOHTPOIIIO CO CTOPOHBI
OpraHoOB TOCYJAPCTBEHHOH BJAcTH. BamioTHBIM KOHTPOJb MPHU3BaH 00ECHIEUNBaTh KOHTPOJIb 32
COBEpILICHUEM BATIOTHBIX ONEpALMii B PaMKax HCIOJIHEHHs OOS3aHHOCTEH 10 KOMMEPYECKUM
crenkam. B Poccuiickoit @enepaiiiy opraHaMy BaJIFOTHOTO KOHTPOJIS SIBJIIFOTCS. TAMOYKCHHBIC 1
HAJIOTOBBIE OpraHbl Bo riiaBe ¢ denepanbHOi TaMOXKeHHOW ciryx00i Poccrn n denepaibHOi
HAJIOrOBOH cIty>k00# Poccru cooTBETCTBEHHO

Mexanu3MoM peanu3aly BATIOTHOW TOJUTHKU SIBJISIETCSl BAJIIOTHOE PETYJIMPOBAHHE U
KOHTpOIIb, TPE/ICTABILSIIONIEE KOMIUIEKC Mep, HAlpaBIEHHBIX HA YCTAHOBIEHHE TOpPSIKA
TIPOBEZICHHST ONEpaliii C BATIOTHBIMU [IEHHOCTSIMH, PErJIAMEHTHPOBAHHE MEKTyHAPOTHBIX
pacyeToB U BKIIIOUEHHE TOCYapCcTBa B MEK/TyHAPO/HBIE BAIIFOTHBIE OTHOILIEHMSI.

TIpoGnema mpuMeHeHHs BAIIOTHOTO 3aKOHOJATENBCTBA CBSA3aHA C HCIIOJIB30BAHHEM CUETOB
PE3UJICHTOB B 0aHKAX M UHBIX (DHAHCOBBIX OPraHMU3alUsX, PACTIONIOKESHHBIX 3a npeenamu PO.

C oIHOW CTOPOHBI, PE3UIEHTHI MOI'YT OTKpbIBaTh 0€3 OrpaHMYeHHi CYeTa B MHOCTPAHHOM
BAJTIIOTE M B POCCHICKHX PyOIsIX B OaHKax, pacroIOKeHHBIX 3a mpenenamu PO, mpu ycmoum
00513aTeNIbHOrO YBEJIOMJICHHSI HAJIOTOBOTO OpraHa 10 MECTY CBOErO y4era 00 OTKPBITUM TaKHX
CYETOB B TEUEHUE OTHOTO MECSLIA CO JIHS OTKPBITHS CUeTa.

C apyroit CTOPOHBI, 3a4UCIISITh JICHEKHBIE CPEICTBA HA TAKUE CUETa U PACIOPSKATHCS MU
HPaKTHYECKH HEBO3MOXKHO. [10 CyTH, cueTa B MHOCTPAaHHOH BAIIOTE U B POCCHICKUX pyOIIsX B
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0aHKaX, pacroJIOKEHHBIX 3a npezeraMu PD, MOryT HCMONB30BaThCs TOJNBKO (pruMamamMu WM
TIPENICTABUTENIHCTBAMI POCCHICKIX OPTAHH3AIINIA 32 PYOCHKOM.

B nanHOM KOHTEKCTE Takke BaXHO OTMEeTHTbh, uTo ¢ 01.01.2020 T. K MHBIM (PUHAHCOBBIM
OpraHM3alIsIM, PaCcIONOKEHHBIM 3a Tipenenamu Pd, mpupaBHUBAIOTCS BCe MEXTyHApOIHbIE
IUIaTeKHbIE cucTeMsl, Hanpumep: Payeer, Skrill, Advcash, Payoneer, Perfect Money, Web Money,
Qiwi, Paypal, Western Union, Sunekc./lensrn. IIpy Hammuum akkayHTOB B JTHX CHCTEMAX,
otkpbIThIX Tocsie 01.01.2020 T., HeOOXOANMO YBEIOMUTH HAJIOTOBBIN OpraH 00 MX OTKPBITUH H
©XKEKBApTAIbHO OTYMTHIBATBCS O JBWKeHMH cpencts[l]. Eciam  opranmsaums —yBeomMuT
HaJIOTOBYIO MHCIEKIMIO 00 OTKPHITHHM TaKOrO CYeTa C HapyIIeHHEeM CpOKa, OHa MOXKET OBITh
omrpadoBana Ha cymmy 10 100 Thic. py0. OIHAKO €M HAJIOrOBBIA OpraH CaMOCTOSITEIBHO
BBISIBUT JIAHHBIH (aKT, OpraHu3arysi MOXKeT ObITh omtpadoBana Ha cymmy ot 800 Teic. py0. 1o 1
MJTH. pyO.

C 01.01.2021 r. pe3uaeHTbl 00s3aHbI OTYUTHIBATHCS O JBMKSHHH 110 3apYOeKHBIM CYeTaM He
TOJIBKO JIGHe)KHBIX CpEeNCTB, HO M (DMHAHCOBBIX AaKTWBOB (HampuMep, IeHHbIX Oymar). C
01.10.2021 r. Hempe/CTaBICHHE OTYETa O MEPEBOAAX JCHEKHBIX CPEICTB O3 OTKPBITHSI CUeTa ¢
HCIIOJIB30BAHUEM  JIEKTPOHHBIX ~ CPEJACTB  ILIATEXKA, IPEAOCTABICHHBIX MHOCTPAHHBIMU
TIOCTABIMKAMHA TaKWX YCIIyT, BIEUET HAJIOXKEHNE aMUHICTpaTHBHOTO mTpada B pazmepe ot 20
110 40 % cyMMBI CPEZICTB, 3aUNCIIEHHBIX Ha AEKTPOHHOE CPEJICTBO IuTaTexal3, ¢.536].

Ortcioza BUIHO, YTO MaJble M CPEIHHE OpTraHM3alliH, KOTOpPHIE BBIBOISAT CBOM TOBAphI Ha
MHpPOBBIC PBIHKM 4epe3 HMHOCTPAHHbIC MApKETIUICHCHI IyTeM OTKPBITHS CYETOB B
MEX/IyHapOIHBIX IUIATEKHBIX CHCTEMaX, HAXOZATCS MO CePhE3HBIM Y/IapOM HPH HECOOIFOICHUH
BBIIIICYKA3aHHbIX TTPABHJI BATFOTHOTO KOHTPOJIS.

Haroroseie 1 TamoXXeHHbIE OpraHbl B TO K& BPeMsI MOTYT BBIIBUTH MPHU3HAKU BEPOSTHOIO
HECOOMIOJIeHNs]  POCCHMHCKMMHU  JIMIIaMH  TPeOOBaHWIl  BaIIOTHOIO — 3aKOHOZATENbCTBA B
MHHIMATUBHOM TIOPSI/IKE - HA OCHOBE CBE/ICHHI, TIPECTABICHHBIX B MH(POPMALMOHHBIX CHCTEMAaX
1 OOIIENOCTYHBIX NCTOYHHKAX. KOMIeTeHIMs OpraHoB NojiesieHa TAKKMM 00pa3oM: TaMOXKEHHBIE
OpraHbl OCYIIECTBILIIOT IPOBEPOYHBIC MEPOIIPHUSTHS IO BHEITHETOPTOBBIM KOHTPAKTaM, KOTOpbIS
TPELyCMATPHUBAIOT KCHIOPT / UMIIOPT TOBAPOB, HAJIOTOBBIC OPraHbl - 10 KOHTPAKTaM, CBS3aHHBIM
C OCYIIECTBIICHHEM padoT, MpeIocTaBIeHeM yciyr|2, ¢.195].

KommiectBO  OCYIIECTBIEHHBIX HAJOTOBBIMH M TaMOJKCHHBIMM  OpraHaMH  IPOBEPOK
COOJIFO/ICHUsT BAIIOTHOTO 3aKOHOJATeNbeTBa yBermumwioch B 2022 romy B cpaBaennu ¢ 2021
romoM B 1,6 pa3a, KOMMUYeCTBO BO3OY)KHEHHBIX M€ yBenmmuwiock B 3,2 paza. Takas
TIOJIOKUTENbHAS TMHAMUKA cBsi3aHa ¢ HazaeneHueM B ampene 2021 roma PHC u OTC Poccun
(DYHKUMSAMY OpPraHOB BAIFOTHOTO KOHTPOJIS, YTO NPEAIIONAraeT BBIIOIHEHHE MMU MOJTHOMOUMH
OT BbIOOpa OOBEKTOB BAIIOTHOIO KOHTPOJS JO B3bICKaHMS IITpadoB 3a OOHApYIKECHHBIC
aIMMHHCTPATUBHBIE paBoHapy1ieHusi[4.c.160].

TaxkuM 00pa3oM, NpU BBIABICHHBIX MPOOJIEMAX TAKMX KaK: OrPaHUYEHHUs B PACHOPSIKEHHU
CueTaMH B MHOCTPAHHOM BAIOTE M B POCCHHCKHX PyONsiX B OaHKAaX M HAIOKEHHE BBICOKOTO
nporeHTa mrpada 3a HenpeabsBICHUE CBEICHWH 00 OTKPHITUM CYeTa B MEXITyHAPOIHBIX
TUIATE)KHBIX CHCTEMaX MOYKHO MPEIIOKUTH CITS/TYFOIIE Iy TH HX PEIICHHS:

1.Buectu m3menenue B enepanbhbiii 3akon ot 10 nexadpst 2003 r. Ne 173 - @3 «O BamoTHOM
PETyIIMPOBAaHUY U BATIOTHOM KOHTPOJIE» TaKOe KaK MPEIOCTaBIEHNE POCCHIICKAM OpTaHH3aIHsIM
BO3MOJKHOCTM ~ TOJIB30BAaHMSI M pACHOpsKCHUs 03  OrpaHuyeHHd, T.6  BO3MOXKHOCTb
CaMOCTOSITEIIBHO HCIIONIb30BaTh JICHEXKHbIE CPECTBA CO CUETAMH B MHOCTPAHHOH BAIIOTE U B
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POCCHICKIX PYOIISIX, OTKPHITHIMH B OaHKaxX, PacroiOKeHHBIX 3a Tpeneramu Tepputopun PO.
Ipu 5TOM HEOOXOAMMO OCTAaBUTH B CHJIC OOS3aHHOCTH YBEIOMIICHHS HAJIOIOBOIO OpraHa Io
MECTY CBOETO ydeTa 00 OTKPBITHM TaKMX CUETOB B TEUEHHE OJJHOTO MeCSLld CO JHS OTKPBITUS
cueTa.

2. OTMeHa aJMUHKCTPAaTUBHOIO Tpada, ykazanuoro B cratee 15.25 KoAIl PO « Hapymenne
BAIIOTHOIO 3aKOHoarenbeTBa Poccuiickoil @Pepepalii M aKTOB  OPraHOB — BaIOTHOIO
pErylMpoBaHisD») B OTHOLIEHMHM Y4JacTHMKOB BDOJl 3a ongHOKpaTHOE HapylleHHE CpoKa
YBEIOMJICHHS HAJIOTOBOTO OpraHa 00 OTKPBITHH CYeTa B MEXKIyHAPOIHBIX TUIATSKHBIX CHCTEMAaXx
W TIPECTaBICHHs OTYETHOCTH O JBIDKCHHH CPEACTB MO TaKWM cderaM. Ecim opraHmsamus
BIIEPBBIC JIOMYCTWIA JJAHHOE NPABOHAPYLICHHE, BO3MOXKHO OIPAHUYMTBCS HPELyPEKICHUEM.
AIMUHUCTpATHBHBIN mTpad IIeNecoo0pa3sHo Hajlararh 3a ITOBTOPHOE COBEPIICHHE JAHHOTO
TIPaBOHAPYIIIECHHUSL.

TeM caMbIM Takne U3MEHEHHMS B JICHCTBYIOIIEM BAIFOTHOM 3aKoHOaTenscTBe PD obecrieuar
6oJ1ee yCTOIUINBOE MOJIOYKEHNE HA MAPOBOM PHIHKE MAITBIX M CPETHIX OPTaHN3AIIH.
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HOHSITUE U CYIIITHOCTH LIADPPOBOM SKOHOMUKH

AunHoramusi: Llenpio naHHO#M craThi sBISIETCS 0030p HCCIEOBAaHMN HA MOHUMAHHME W
KOHIIENTYaTM3alMI0 TePMUHA LU(PPOBOH SKOHOMUKHU. M3ydeHne pasiMdHbIX HMCTOYHHKOB IO
JTAHHOW TeMe TIOATBEPIKIaeT OOMNBIION MHTepeC B HaydHoU cpene. CocTrosHUE MpaBoBOi 0asbl,
YKa3bIBaeT Ha TO, YTO JICHCTBYIOIEE 3aKOHOJATEIBCTBO IIO/IBEPraeTCsi TEPMHHOIOTHYECKOMY
JeHINTY, TaK KaK He BKITIOYaeT B ce0st 3aKOHHO c(hOPMYITPOBAHHBIE TIOHSTHS, KOTOPEIE CTPOSIT
OCHOBY JUTsI [IPABOBOU persiaMeHTal U(POBOii SIKOHOMHKH. TepMUH 1(pOBOH SIKOHOMUKH B
HOPMATHBHO — IIPaBOBOI 0a3e BCTpeYaeTcst BCEro OJIMH pas, M OTpakeHo B CTpaTeruy pasBUTHS
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nHpOpPMAlOHHOrO  obmiecTBa. TepMuH «up(ppoBas SKOHOMHKA» aKTHBHO HCIIOJIB3YETCS
HOJIMTHKAMH, YYEHBIMH M TPAKTUKaMH, HO OJHO3HAYHOTO MOHATUS K JIAHHOMY IIOHSTHIO HE
cymiectByer. KpoMe Toro, onpeseneHo HoHATHE «IU(ppoBasi SKOHOMHKa» C HOPMATHBHOM TOYKH
3pEHMS M HAYYHOH TPAKTOBKH, yKa3aHbI € 0a30BbIE COCTABIISIIOLLIKE.

KioueBble cioBa: 1mpoBas SKOHOMHKA, [U(DPOBHM3AIMS, SJICKTPOHHBIN — OU3HEC,
9JIEKTPOHHbIE, KOMMEPUYECKHE OTepaliy, HHPOPMALMOHHBIE TEXHOJIOTHH.

IludpoBasi SKOHOMHKA — TEPMHH, KOTOpBIH CErojHs HCIOJB3yercss TmoBcemecTHO. OH
YIOMHHACTCS B IMyOJIMYHBIX BBICTYIUICHUSIX IMOJMUTHKOB, OW3HEMEHOB M JIOJDKHOCTHBIX JIMII.
Hy)XHO NMOTYepKHYTb, YTO LM(POBU3ALMS BCEX OTpACcieH >KM3HENSSTEIbHOCTH — JICHCTBHE
3aKOHOMEPHOE, YTO HAIILIO BBIPKEHHE B OPraHN3aLMH IH(POBOIT SKOHOMIKH.

Onpenenenne  «m(poBas 3KOHOMHK@» TMOTYYHI0 OOJBIIOE PACHPOCTPAHEHHE TIOCIe
PaBUTENBCTBEHHOTO coBemanust 40 pa3BUTBIX I'OCYAAPCTB, HPOXOAMBILEH O] POTEKTOPATOM
ODCP B Mekcuke B 2016 1., Ha KOTOpO# ObLTa O0OpeHa exmaparmst «Lndposast sxkoHOMIIKA:
WHHOBAIIMH, POCT U COLUAIIBHOE OJIArOTIONY He).

TepMuH «1dpoBast SKOHOMHKa» ObLT BIIEPBbIC BBEICH KaHAJCKUM 3KCIEPTOM 1O Ou3Hecy U
koHcantuHry JloHambaom Tarckortrom B padore «lludposas skoHomuka» B 1994, 1995 r.
Huxonac Herporonte copMysipoBai GyHIaMeHTaIbHbIE IpaBriia U(POBOI SKOHOMUKI

B 2001 romy Tomac MeceHOypr BbIIeII 3 OCHOBHBIX KOMIOHeHTa cucteMbl «l{uposast
9KOHOMHK2»

1) Beniomorarenbhiast HHpacTpyKTypa;

2) DreKTpOHHBII OM3HEC

3) DneKTpOHHAs KOMMEpIIUSI

CaM TepMHUH O3HA4acT OTPacib, OCYIIECTBISIEMYIO Olaroaps BUPTYaIbHOTO MPOCTPAHCTBA.
I'naBHO¥ npeporaTrBoi IU(POBOI FIKOHOMHUKH SIBIISIETCS BUPTYAIGHOE TPOrHO3UPOBAHHE.

Bonee mmpokoe 3HayeHWe MAHHOTO TOHSTHS 3aKiodaeTcss B crenmyromeM: Llugposast
HKOHOMHMKA — 3TO TIPEXKE XO3AHCTBEHHOE MPOU3BOJICTBO, IPUMEHSFOIIIHE LIH(POBBIC TEXHOJIOTHH.
J1s1 COBpEeMEHHOT'0 TIOIAaHHOTO 3Ta ICHUHHULIMS KaXKETCs IOCPE/ICTBEHHBIM, MUHYs KaKUX - JIHO0
HEZI0CTATKOB MJIN TPYTHOCTEH.

Vxa3 Ilpesunenta PO or 09 mas 2017 r. Ne203 BKIIFOUAET 3aKOHOJATENBHYIO JIEHHHHIMIO
MOHMMaHKE «LH(PPOBOH SKOHOMUKM». B cooTBercTBHM C KOTOpOH LH(poBas KOHOMHKA —
«XO3SICTBEHHAs] JIGSITEILHOCTh, BOKPYT KOTOpOM Iu(poBble, 00paboTKa CYIIECTBEHHBIX
pa3MepoB W Haubosiee PacIpOCTPAaHEHHbBIE WCCIEOBAHMS AHAIM3A KOTOPBIX OTHOCHTEJBHO C
OOIICNPUHSTEIMU  3JIEMEHTAMH AKOHOMUYECKOH TPOAYKTHBHOCTH Pa3pEIIAOT 3HAYHTEIHHO
YBEJIMYNTh  TIPOM3BOJUTEIBHOCT  PA3sHOOOPAsHbIX ~ BUJOB  IPOM3BOJACTBA,  METOAMK,
000pyIOBaHMs, XpaHeHHs, TPOJAXH, JOCTaBKH TOBAapOB U yciyr». HykHO 3amMeTuTh, UTO 3Ta
(opMympoBKa OE3yCIOBHO NPABUIBHOE, XOTS €CTh NPOOJIEMbI B HCIONb30BAHUH JJAHHOTO
TIOHSITHSL.

I'maBa rocynapctsa PO 3aBepsier, uro: «L{idpoBast 3kOHOMIKa — 3TO HE OT/ENbHAs HHIYCTPHS,
B JICHCTBUTENIBHOCTH, 3TO YCTOH, KOTOpBIH I03BOJISIET OCHOBBIBATH HPUHIMIIMAIBHO HOBYIO
Om3HeC - Mofenb, COBIT, JIOTHICTHKY, IPOW3BOICTBO, KOPPEKTHPYET OOBEM O0Opa30oBaHMS,
37]paBOOXPAHEHMS, TOCY/IAPCTBEHHOTO YIIPABJICHHUs, KOHTAKTOB OOIIECTBA, a CJEOBATEILHO
KOHCTPYMPYET HOBYIO TEOPHIO Pa3BUTHS TOCYIapCTBa, OTPACiIeH 1 BCEro 00IIecTBaY.

Ha mnpaButenscTBeHHOM caifte MunucTepcTBa 1M(POBOrO pa3BUTHSA, CBA3M M MAacCOBBIX
KOMMyHHKamid P «umdpoBast 5KOHOMHKa» XapaKTEepU3yeTcsi O CTOPOHBI FOCYIapCTBEHHOTIO
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TPOEKTA U MOJIaracT CTAHOBIICHHE IUIOLIANO0K, HA OCHOBAHMH KOTOPOH KOHCTPYMPYETCsl HOBas
CXeMa KOHCONMJALMHM Cpeu OW3HECa, OPraHOB BIIACTH, KOHCYJILTATMBHOIO W HAy4HOIO
00BEIMHEHNST JIJIs PACIIMPEHHS] KOHKYpeHTOcocoOHocTH PD Ha MacTabHOM ypOBHE.

Ortcrona crieyer, 4to uppoBask SKOHOMUKA — 3TO MEXAQHHU3M OTHOLICHHI SKOHOMUYECKOTO,
COLMAIBHOTO M KyJBTYPHOTO XapaKkTepa, KOTOpbIe BOILIOLIAIOTCS Yepe3 HCIOJIb30BAHMUS
HOBEHIINX IU(POBBIX TEXHOJIOTHA.

C TOUKHM 3peHus APYTUX MOAXOA0B K Je)HHHIIM TTOHATHS «IH(POBAsT SKOHOMHUKA»:

1. IucpoBas 3KOHOMIKA — OTpacib, CICHU(PUICCKON OCOOCHHOCTBIO KOTOPOH SIBIACTCS
YZOBJICTBOPEHHE TIOTPEOHOCTEH HACENEHHS, NPYTUX €€ YYAaCTHHKOB ITyTEM HCIIOIB30BAHIIL
MH(MOPMATIHI, BKITFOYAs TMIHbIC TaHHBIE.

2. IudppoBast SKOHOMHKA — 3TO XO3THCTBEHHAs NEATEIBHOCTh, B KOTOPOH CYIIECTBEHHBIM
aCIIeKTOM TIPOM3BOJICTBA KOTOPOH CUMTAIOTCS JaHHBIC B IM(ppoBoi (opme. OHa comercTByeT
COBEPIIICHCTBOBAHNIO KOMMYHHKAIIOHHOTO TIPOCTPAHCTBA COOTBETCTBYIOIIETO ITOTPEOHOCTSIM
HaceleHns W OOMIeCTBA B TIPENOCTABIICHAM TIPEOONajaroniell W TpaBaMBOM MHGOPMALIL,
CTAHOBJICHMIO MH(OPMAIMOHHON YTIOpsTOYeHHOCTH P®, WM300peTeHHI0o M HCIOIB30BaHIIO

HAIMOHATBHBIX ~ MHPOPMAIIMOHHO —  TCNCKOMMYHHKALMOHHBIX ~ TCXHOJIOTMH, a  TakkKe
COBCPILICHCTBOBAHUS COBPEMCHHOW TEXHOJNOIMYECKOM 0asbl COLMANBHO — SKOHOMHYECKON
cepsl.

3. [udpoBas SKOHOMHKA — 3TO MEXaHM3M XO3SMCTBEHHBIX, COLMAIBHBIX M KYJIBTYPHBIX
OTHOIIIGHHH, KOTOPBIE PaBHBIM 00pa3oM Oa3HpyrOTCS Ha U(POBBIX TEXHOJIOTHSIX.

4. lludpoBas SKOHOMHMKA — OTO KOMIUIEKC, MEXaHM3M IIPABOBOIO PEryJMPOBAHNS,
MPUHLMITHATHEHO COBPEMEHHOE CPEJICTBO, YIPABICHHUS, TEXHOJIOTMUECKHE MHHOBAIIMH, METO/IMKA
COTPY/IHIYECTBA BO BCEOOBEMITIOIIMM MH(POPMAIIMOHHOM TIPOCTPAHCTBE, a Taloke 0OecTieueHre
0e30MaCHOCTH, BKITFOYAIONTIC 3AIUTy JAHHBIX M KOOPAMHUPOBAHWE MOCTOSHHOI JOCTYITHOCTH
MH(PACTPYKTYPHBIX 3BEHBEB.

VdeHble KOHIIEHTPHPYIOT BHIMAHIE HAa HECKOJBKHX KOHIICHIMAX K CONCP/KAHMIO TTOHSTHS
I(poBast SKOHOMUKA: CHCTEMHBIH M TexXHOJOrmdecknil. CHCTEMHBIN acIieKT TpeBalupyeT B
€BPOIIEIICKOM aJTbSHCE, @ TEXHOJNOTMYECKAN B AMEPHKAHCKIX TPETPUSATHSX.

Ecrm mocMoTpeTs ¢ TOYKH 3peHNst CHCTEMHOTO acTieKTa IA(poBast S)KOHOMHIKA — 3TO €IMHCTBO
BHJIOB SKOHOMHYECKOH JIESITEIbHOCTH, KOTOpasi Co3/laHa Ha MPUMEHEHHE [M(POBBIX TEXHOIOIMI
U 00YCIIaBIMBAETCS PACIPOCTPAHEHUEM, a TAKKe HCIONb30BAHHEM LM(PPOBBIX TEXHOIOIMI
XPaHEHWsl, U3BJICYCHHE U TIepeiavyr HHPOPMAIIMH BO BCe cepbl 00I1IeCTBa

Ecmn m3ydaTh OTIENbHBIC MOJOKEHHMS TEOPUU TMOHUMAHUS «U(POBOH SKOHOMUKI» TO
MOKHO, HEPEMEHHO 00paTUTh BHUMaHKE Ha CISIYIOIINe CY)XIeHHS yueHbIX. Tak npod., A.T.H.,
npoeccop Mucruryra knbepHetnkn TOMCKOTO TONMTHXHMYECKOTO YHUBEpcuTeTa Poman
MelnepsikoB MOJaraet, 4To K «IOHMMAHUIO [U(pPoBast SKOHOMHUKa» CYIIECTBYIOT JBa acIIeKTay.
«IlepBBIil acmekT, TaKk Ha3bBaeMasl «KJIACCHUECKask SKOHOMHUK»: IM(PPOBas SKOHOMHUKA — ITO
OTpacib, CO3AAHHAS C TIOMOIIBIO IA(POBBIX TEXHONOTHAX U TIPU STOM HYKHO XapaKTepH30BaTh
TPEHMYTIIECTBEHHO Chepy MEKTPOHHBIX TOBApOB M yciyT. [IprvepaMu B 5TOM CMBICIE HapsiLy
TAKOKe MOKET OBITH JMCTAHITMOHHOE 00yUEHIIe, TIpoaka MEAHOKOHTEHTa | Ap. BTopoii acmexT —
PaCIIMPEHHEIH: «1M(POBast SKOHOMHKAY - 3TO SKOHOMITIECKOE TIPOM3BOJICTBO C HCTIONB30BAHIEM
IHA(POBBIX TEXHOJIOTHID)
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H. K. Hoper, A. A. CtaHKeBUY XapaKTepH3yIoT IIM(POBYIO SKOHOMHUKY CIIEIYIOIM 00pa3oM
«MEXAHM3M SKOHOMUYECKUX W TOJUTHYECKHX, COLMAIBHBIX M KyJIBTYPHBIX OTHOLICHHIA,
co3zaHHbIe npu npuMeneHune udposbix UKT.

M. CkwiToH XapakrepuzyeT LH(pPOBYIO SKOHOMHUKY «KaK 4acThb HOBATOPCKOH, IM(POBOI
9KOCHCTEMBI, a TAKOKe JIGKUT B OCHOBE CIMHCTBO MUTIO30PHBIX DPECYpCOB M IM(POBBIX
TpaH3aKLM{, peal3yeMblX Ha IUIOMIAJKAX, a TAKKe MNPEANPUATH, PEcypcoB U YCIyT,
HapanmBaronmx BBII u pasmep 4uCTBIX aKTHBOBY»

PykoBOACTBO ABCTpa/M  XapakTepu3yroT ILH(POBYIO DKOHOMHKY «MacIUTaOHast CeTb
XO3SMCTBEHHBIX M COLMAIBHBIX BUJIOB JESATENIHHOCTH, KOTOPBIC JICPIKATCA B CIEICTBHU TaKUX
1aTopM: HHTEPHET, MOOFITHHBIE CETHD).

PykoBozictBo  BenmkoOpuranun npeuiaraer  criemyrontyro uHTeprperaimio: - «[{udposas
9KOHOMHKA — 3TO H3rOTOBJIEHHE IM(POBOro 000pPY/IOBaHMS, TeYaTHas aKTUBHOCTb, MEAMHHOE
M3rOTOBJICHUE Y IIPOTrPAMMHUPOBAHHUEY.

JHesrermm rpymmsl G20 B mokymenTe «G20 IIporpamma mo pasBUTHIO U COTPYIHUYECTBY B
cepe MpPOBOI IKOHOMUKID XapaKTEPHU3YIOT HU(PPOBYIO 3KOHOMHKY KaK «IIUPOKHH CIIEKTp
BUIOB OKOHOMUYECKOM  CaMOpPEryssiliiM, K KOTOPbIM OTHOCHTCA  KOHCTPYHPOBaHME
oruQpoBaHHOI MH(POPMALINH 1 3HAHHI B POJIM OCHOBOIIOJIATAIOIIETO KOMIIOHEHTA TIPOM3BO/ICTBA,
AKTyaIbHBIX MH(OPMAIMOHHBIX CETe B Ka4ecTBE IMEPBOCTCHICHHOM C(epbl AESTENBHOCTH, a
TAKKE KOMIUICKCHBIH TIOAXO/ MCIOJIB30BaHUS HMH(MOPMAIIMOHHBIX M KOMMYHHKAIIMOHHBIX
TEXHOJIOTHIl B KaUEeCTBE 3HAYMMOIO KOMIIOHEHTA XO3SHCTBEHHOI'O POCTa U COBEPIICHCTBOBAHUE
SKOHOMMYECKOI HepapXum».

[Mpuvernrensro k. OCED  «imdpoBasi SKOHOMHKa — 3TO 00OCOONEHHOE —IOHSTHE,
UCIIONB3YEMBI JUTs AeTAIM3ALMN LIU(DPOBBIX PHIHKOBY.

Okcoprickuil coBapb MHTEPIPETHPYET JAHHYIO AC(HUHUIMIO KaK «3KOHOMHKA, KOTOpas
CHayaa paboTaeT MOCPEICTBOM IM(POBBIX METOJOB, 0E3YCIOBHO 3JEKTPOHHBIX TpPaH3aKIUM,
3aKJTI0YAEMBIX C IPUMEHEHUEM HHTEPHETa).

XKypuan Forbes xapakrepusyeT HU(pPOBYIO SKOHOMHKY KaK «CTpaTernyeckas JOKTPHHA,
CrOCcOOHasE TIPUHLMINAIBHO YBEIMYUTH ONEPAIMOHHYIO MPOW3BOIMTEIBHOCTh, a TaKKe
9(PEKTUBHOCTD MHIYCTpUM Ha OCHOBE TECHOH COOTHOIICHHE MX ONEPAlMOHHBIX 3TAllOB U
WHHOBAIIMOHHBIX METOJMK: OONAYHBIX BBIUWCICHUH, WHTEPHET - BelleH, aTpuOyTUBHON
AQHAIMTUKA W KOPHOPAaTHBHOM MaHEBPEHHOCTH IIPH TapaHTHUH COOTBETCTBYIOIIETO YPOBHS
0e301acHOCTI.

Oxkceneptsl Boston Consulting Group monararort, 4to «1mgpoBast SKOHOMHKA — 3TO BHEAPEHHE B
TIOJTHOM Mepe OHJIalH — KOMMYHHKAIMld W WHHOBAlMOHHBIX IM(POBBIX TEXHOJOIMA BCEMH
YUYACTHUKAMH XO3SHCTBEHHOH CHUCTEMbI — OT 000COOJIEHHBIX JIFOACH O KPYIHBIX KOMIIAHWUHA U
rOCYIapCTBaY.

Cretmamictel OOCP: «amdpoBast S5KOHOMHKa — TIpoLecC MPeoOpa3oBaTeNIbHbIX JACHCTBHI
HOBBIX CIIOCOOOB COBMECTHOT'O Ha3HAYECHHUSI B 00J1aCTH HH(OPMALIMK X KOMMYHHUKALIAI.

Joknan no umdposoii sxkoHomuke OOH: «lludpoBas SKOHOMHMKA — pa3HOBHUIHOCTH
SKOHOMHKH, B KOTOPOH COTPYAHHYECTBO CYOBEKTOB NPEANPHHIMATENILCTBA Oasupyercss Ha
OCHOBAHHMH JICSATEIHHOCTH IU(MPOBBIX IUIAT(GOPM, HAICHKAIMM ACIEKTOM KOTODBIX SIBIIICTCS
6a3a IKT».

H. A. Credanosa, V.B. CypmapymkuHa TOBOpST, 9YTO 3aJ@HHBIH HHCTHTYT «IIpOLECC
peoOpa3oBaTeNbHbIX JCHCTBUI OMpPEIEIeHHbIX METOUMK 000COOICHHOTO HAa3HAYEHHS B YacTH
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MHQOpMALMK M KOMMYHHKAIUM, KOTOpbIE BO3ICHCTBYIOT Ha BCe PYOEKH HSKOHOMHKH H
COLIMATLHON IeATEIIbHOCTI.

CrnenoBatenbHo, U(MPOBAs SKOHOMUKA PACHPOCTPAHSACTCS HE TOMBKO HA HALMOHAIBHO -
SKOHOMMYECKHE (ha3bl (POPMUPOBAHHUH TIPOM3BOACTBEHHON M MHOTO MPOLIECCA JUIA TOrO, YTOObI
TOJy4YeHHsI NPUOBUIM, HO M CYTH YKJIaja OT/EIbHOTO YENOBEeKa WM TPYIIbl HHIMBUIIOB,
TpanchopMHpys, ee.

JlokTop sKOHOMHYECKUX Hayk, ipodeccop PAH B. BaHOB XapaktepusyeT TepMUH L(hpoBast
9KOHOMHMKA KaK «BUPTYaJIbHAs 00IaCTh, TIOAYEPKHBAIOLIYI0 OTCUECTBEHHYIO ICHCTBUTEIIBHOCTDY.

Kanmunar skonommyeckux Hayk, MI'Y mmenn M. B. JlomonocoBa A. DOuroBaroBa
XapaKTepu3yeT MOHATHE LM(ppOBas SKOHOMUKA KaK <«OKOHOMHUKY Oasupyromasics Ha IT —
TEXHOJIOTHSIX, HANPUMEP SJICKTPOHHAs KOMMEpLHS, IpPUMEHEHHE ILM(POBBIX METONOB B
XO3SICTBEHHOM MPOHM3BOZICTBEY.

K ¢. 5. OI'TY M. JI. Kamyxckuii XapakTepusyeT MOHATHE IMQpoBas SKOHOMHKA Kak
«KOMMYHHUKAIIHOHHOE COOOIIECTBO XO3AHCTBEHHOrO (DYHKLIMOHMPOBAHUS B CETH MHTEPHET, a
TaKoKe (POPMbI, METO/IbI, THCTPYMEHTBI U IIPAKTHKA €€ COBEPIICHCTBOBAHHUSD.

J. B. EprsnoBa, M. B. TupanoBa paccMaTpuBarOT TEPMUH IM(PPOBOH SKOHOMUKH Kak
«YCOBEpIICHCTBOBAHHAs PENJIAMEHTHPOBAHHAS OTPACib Ha 0ase MH(OPMALMOHHOH (hIaHrOBOM
TEXHOJNIOTMH;  AKOHOMHYECKM  COBPEMEHHBIII  YpOBEHb, KOTOPBI  OCHOBBIBACTCS ~ Ha
KOHCTPYKTHBHOM HMH()OPMAIIMOHHOM YIPABJICHUH WHILYCTPUAIbHBIMU MEXaHW3MaMu, W Ui
KOTOPOr0 HEOOXOAMMO COBPEMEHHAs LMBIJIM3ALNS, YTOOBI PEATH30BBIBAICS PE3YIbTaTUBHBIN
SKOHOMUUECKUH POCT».

E. A. Cxopsituna, P. K. CoboneB «rmox 1ygpoBoii SKOHOMHKOW TOHMMAIOT CIIEICTBHE
pedopMaTcKkoro AEHCTBHS HOBATOPCKOM TEXHOJOTMM COBMECTHOTO HAa3HA4YCHHs B 00JacTH
UHPOPMALIN 1 KOMMYHUKALII.

B. M. Bonpnapenko: «uupoBas SKOHOMHKA - LEIOCTHAsA, SIMHAs, KOMIUIEKCHAS KOHIICTILIHS
JIMCIIOKAIIMA TOM CXEMBI CBSI3€M MEXKTy JIOIBMH KOTOpast NPUMEHMMa C METOJAMU YETBEPTON
MPOMBILICHHOH — PEBOJIOLIMK, — CIENOBATENbHO, YTO C  LMU(POBBIMA  METOAMKAMH |
MIPOTHBOIIOIOKHBIMU METOJIMKAMH, @ TAKKE B CBOEM TI'€HE3UCE, 3BOJIOLMU M OCYILECTBICHUS
JIOJDKHA TAPAaHTUPOBATh IIPEUMYILECTBO a/IEKBATHO YKA3aHHOU LIEIN».

K. B. BapnamoB: «1upoBasi 5)KOHOMHKA — pEalii, B KOTOPOM MPOUCXOAUT MHTErPAIbHBIC U
TIOCIIe/IOBATEIIbHBIE TIEPEBOT B LI(POBOH (hopMar OOIISTIPHHSTEIX (GOPM PECIIeKTa0ebHbIX H
MPOM3BOJICTBEHHBIX ~ OTHOIICHWH, (OPM COTPYJHHMYECTBA HACEICHHWS UM KOMIAHHWH C
TOCYJapCTBOM.

Cnemmamictsl Cpererckoro kiryda mm. C. I1. KypmromoBa oreHMBaroT ToHsTHE U(POBOIMA
HKOHOMHKH KaK «OTTHUHTEIBHYIO CIIEHH(UKY KOTOPOH SIBISICTCS ONTHMATBHOE YIOBJIETBOPCHUE
JKeJTaHUH BCeX YYaCTHHKOB OJ1aroapst OBJiaieHHeM HH(POpMaLHel, BKITI0Yast IIepCOHAIBHbII.

M. A. Cokonos: «1mdpoBasi 5KOHOMHKA — CIIOCOOHOCTH (POPMHUPOBAHHST CXEM M3MEpPSIeMOro
JICHCTBUTENIBHOIO MPOCTPAHCTBA HIIM €ro LH(pPOBOH MOJENIH, KOTOpas C NMPHUHSATHEM HOBBIX
M3MEPEHUI  BONPEKH O0BEMHOW  (DM3MYECKON  JISWCTBUTEIBHOCTH  COMPOBOXKIAIOTCS
TIPEMMYIIIECTBAMH IIPOBEPKH KaK CIeU(UKN JACHCTBUTEILHO MUPA, PAaHEe HEJOCTYIHBIX, TaK U
IIPOLIECCOB, IPOUCXOJISIIIMX B HEMY.

Psan yuensix ormeuaror, uyto «LludpoBas SKOHOMHMKA — 3TO SKOHOMHKA, XapaKTEPHBIM
MPEMMYIIECTBOM KOTOPOTO SBJISIETCS MAaKCHMAIbHOE YJIOBJICTBODEHHE JKENIaHMH BCEX ee
YYaCTHUKOB, Oraroapsi MpUMEHEH!H CBeJICHHIH, BKITIOUAst IEPCOHAIIBHYION.

H. B. Bacuibes B ctatbe «l{uhpoBasi 53KOHOMUKA, KOHIICTIIUS ¥ PEATbHOCTE Pa3rpaHHYHBaCT
TPH KIIFOUYEBBIX KOMIIOHEHTA LIU(POBOI SKOHOMHUKH:

- uH(paCTPyKTypa, OXBaTHIBAIOIIAS AIAPATHBIC CPEACTBA, HPOrpaMMHAs IOICPIKKa,
TEJNIEKOMMYHHKALIMH H T. J1.;
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- OJIGKTPOHHBIE KOMMEpYECKHE OIepaldy, IIPOHU3BIBAIOIIME OHM3HEC - MPOLECCH,
BOIUIOIIAIOIINE  IIOCPEACTBOM  KOMIIBIOTEPHBIX ~ CeTeil B IpaHMIAX  BOOOPaKaeMOro
COTPYIHHYECTBA MEXTY CyObEKTaMHI BOOOPaXkaeMOro PhIHKA;

- JICKTPOHHAs KOMMEPLHS, IPEIIONAraroNiasi JOCTaBKy NPOLYKLMH Yepe3 HHTEPHET M
COCTABJISIONIAs B JAHHBINA MOMEHT KPYITHEHIINI CerMeHT IU(MPOBOI SKOHOMUKH.

B coorserctBum ¢ noknanom BeemupHoro OaHka «iugpoBas SKOHOMHKa» - KOMILICKTALIMS
SKOHOMHMYECKHX ¥ COLMAIBHBIX BHJIOB (DYHKIIMOHHpOBaHMSI KOTOpbie rapantupyrorcs WKT,
9KOHOMIKA, KOTOpasi MOCTPOCHA Ha IM(MPOBBIX KOMITBIOTEPHBIX TEXHOJOTHSIX, IPOM3BOJIAIIIC
1(POBbIE MPOAYKTHL. (MHTEPHET, COTOBBIE U CEHCOPHBIE CETH, (PHAHCOBbIE TPAH3AKLIMK U JIP».

B ciydae ecnm m3ydaTh CMBICT TepMHHA «IH(pOBas SKOHOMHKa» B OHM3HECE, Hy)KHO
HOTYEPKHYTh, YTO OTCYICTBYET C(hOPMHPOBAHHOE OTAEIBHOE BBIPOKECHUE HHTEPIPETHPOBAHUE,
XOTA JCHCTBUTEIBHO, YTO 3a/laHHbI 3Tall BO3HUK SBOJIOLMOHHO U B BCIEICTBHE MOMKET
HPUCIIOCOOUTh  COBPEMEHHYIO SKOHOMHKY, IIOCKOJIBKY —XapaKTEpU3yeTCs ONpPEIeICHHBIMU
HPEUMYILECTBAMU: IPO3PAYHOCTh SKOHOMUKH, YCKOPEHUE COTPYIHUYECTBO CTOPOH, THOKOCTb U
HPUCTIOCa0IMBAEMOCTb, YMEHbILICHHE (DMHAHCOBBIX M IPOCTPAHCTBEHHBIX 3aTpaT Ha PhIHOYHBIC
TIEPEMEHBL.

CooTBeTCTBEHHO, O0000IMB JNeDHHHUIMIO TepMHUHA «IU(POBAas OKOHOMHUKA», HYKHO
HOYEPKHYTh, YTO OOJIbIIAs YacTh aBTOPOB IS apTyMEHTHPOBAHUS KOHKPETHONH SKOHOMHUYECKON
KaTeropuu 0epyT 3a OCHOBY HOBATOPCKHE, IIU(POBBIC METOIMKH, KOTOPBIE CYMTAFOTCS BEILYILIAM
acreKToM BeeX pehopMHUpPOBaHHIT KaK BHYTPH MHIMBHLYaIBHOTO CyOBEKTa XO3AHCTBOBAHHS, TaK
Y TOCYJIapCTBA B LIEJIOM.

Ornmpasich Ha BBIICIPUBEICHHOE HCCIENOBAaHHS MHTEpIpeTHpoBaHus TepmuHa «L{udposas
OKOHOMHKa», BHIHO, UYTO TIpEHAYCPTAHHBIM 3Tall, KOTOPBIA SBJISETCS  HEMPOCTHIM
pa3sHOCTOpOHHEM (peHOMEeHOM. [IparMaTH4HbIM CYMTaeM MCHOJIB30BAHUE KPUTCPHATILHOM
KOHIICNIMK K onmcaHuio kareropu «L{udposas skoHoMyka». M3 aHanmusa JaHHOrO TepMHHA
Hy)KHO BBIICIUTH TECHYIO B3aUMOCBSI3b, COOTBEICTBYIOLIME OCHOBBI MoHATHSA «Llmdposas
SKOHOMHUKa»:

1. Buempenne NH(MPOBBIX W KOMITBIOTEPHBIX TEXHOJOTMH B XO3SMCTBEHHOW W WHOM
JeATENBHOCTU IOMOXO3SHCTB, (PMPM U TOCYJapCTBa;

2. CocraBrsiioiiasi, KOTOPOE TapaHTUPYET >KH3HENCSTENHHOCTh IM(PPOBOMl IKOHOMUKH,
SBIIACTCSI NHTEPHET;

3. HemanoBaXHbIM CTHMYJIOM OOMEHa MEKIy CYOBCKTAMH OTHOIICHMH IIPH MOMOIIN
MHTEpHETA SABJIACTCS CBEJICHNS,

4. B memix aganTaiyy  IUQPOBOM OKOHOMHKH HYXKHO CTAaHOBJICHHE —IM(pPOBOI
MH(PACTPYKTYpBI, BCISACTBUE KOTOPOH BO3HHUKAET Ilepe/iaya JaHHbIX;

5. BcernencrBue npuMeHEHHE 3HAUMTENIBHBIX JIAHHBIX BO3HHMKACT IIOCTOSHHAs CHCTEMa |
OOHOBJICHUE CBEJICHHIT B PEXKHIME CYIIECTBYIOLETO BPEMEHN;

6. Baxkrbiv koMIioHeHTOM 11M(poBOit sKoHOMUKH — cucteMa VKT, crioco6oB B (akTuieckom
HPOMEXKYTKE;

7. BenenctBue  paspaOoTKM  HM(POBBIX  TEXHOJOTMH — HaOMIofaeTcsi  peav3aiiys
reorpaUyecKuX Mperpaji Ha Tare NpeTBOPEeHUEe KOMMYHHKALMHA, KOHTPOJIS U MHBIX BBIPAKEHUH
COTPYIHHYECTBA MEXTY CyOBEKTaMH OTHOLICHHI;

8. PazpaboTka HU(POBBIX TEXHONOIUI BEET YKa3bIBACT HA AaBTOMATH3ALMIO XO3SHCTBEHHBIX
JIeHCTBUI 1 ocIablIeHue IeSTeNbHOCTH HHIMBHIYMa B XO35HCTBEHHBIX MPOLIECCax;

9. HaOmopaeTcss mnepeMelieHUe YIpPaBICHHE «KIMEHT — (UpMa — TOCYIapcTBO» B
BHPTYaJIbHOM IIPOCTPAHCTBE;

10. ViHpopMaLOHHbIE TEXHOJIOTHH COJCHCTBYIOT BOSHUKHOBEHHIO PHIHKOB B BOOOpaXKaeMoil
cepe 1 ocrabneHus PO PHIHKOB B MAaTEPHATIbHOI IIPUPO/IE.
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OCHOBBIBASICH Ha BBIIIEH3TIOKEHHOM, BOMOXKHO H3JIOXKUTH TIPHUBECHHYIO JIe(QHHHUIMIO,
KOTOpas O3HauaeT TepMuH Lu(poBoi skoHOMUKM: LludpoBas SKOHOMHMKA — BXOXIECHHE
U(pPOBBIX METOIMK BO BCE OCOOCHHOCTH XO3SMCTBEHHOW M COLMAIBHOM KH3HU OOIIECTBA,
JIAIOIUE MyTeM MHTEPHETa, ¢ NPUMEHEHNEM MH(POPMALMOHHO — KOMMYHHKATUBHBIX CIIOCOOOB,
XO3SCTBEHHBIE OIEpAIiy, 33 HCKIIOYEHHEM TeorpadMuecKkoro MEeCTOHAXOKICHHS CyOBEKTOB
XO3SCTBEHHBIX OTHOILIEHUH.

[ludposast 3x0HOMIKa BbIpabAThIBACT HOBBIC CIIOCOOBI cTaHOBNeHUs B PD. TpaHcdopmarmst
Ha IM(QPOBU3ALMIO OJHA K3 NPEoOJAJArOIMX TEM HAIleld CTPaHbl, BBHIY TOrO, YTO B
TIEPCIIEKTHBE  KOHKYPEHTOCIIOCOOHOCTh TOCYZapcTBa OyZeT OCHOBBIBATHCS HA YPOBHE €€
rudpouzanuy. LudpoByro 5KOHOMHUKY MOXKHO CUUTATh «HEDTHIO OyTyIIIEro.

TenpeHiws pa3BUTHS U(POBOH SKOHOMHUKH — (DYHIAMEHTATbHBIA BOIPOC HAIIMOHABHON
YCTOMYMBOCTH U CyBepHUTETa. B nelcTBUTENbHOCTH L(poBasi SKOHOMUKA OyIET SIBIIATHCS
9JIEMEHTOM JUIsi KOHCTPYHPOBAHIE COBPEMEHHBIX 00pa3IoB OM3HeCa, TOPrOBJIH, JIOTHCTHKH.
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MPONEJAEBTUYECKHUE KYPCBI VIS OBYYAIOIIMXCS IIKOJI C IEEJIBIO
OOPMUPOBAHUSA IIO3HABATEJIbHOI'O MHTEPECA K XUMHHN

AHHOTAIMSA

B cratee paccmaTpuBaeTCs OJUH M3 CIOCOOOB IMOBBILICHHS [I03HABATEIBHOIO MHTEpECa K
XUMUH CPEICTBAMU IPONEAEBTHUECKUX KyPCOB, pa3padaThiBaeMbIX U yUalUXcs S - 7 KJIaccoB.
INocteneHHoe, aKTHBHOE, SKCIEPUMEHTAIBHOE OOyYeHHE XMMHM Ha TAaKMX Kypcax MOXKET

84



3aUHTEPECOBATh YYAIMXCs JATBHEHIINM YITyOIeHHBIM H3y4eHUEM TEOPETUUECKUX BOIIPOCOB B 8
- 11 xnaccax.

KaroueBble ciioBa:

INo3HaBatenbHbII HHTEpPEC, 00yUeHIE XUMUH, IPONEACBTHUCCKHE KYPChI

OZvH 13 TTIaBHBIX MOTUBOB Y4EOHOH JIESITEIbHOCTH — HATMYNE Y YJaIlerocst I03HaBaTebHOIO
nHTEpeca, (OPMUPOBAHHE KOTOPOTO SIBISIETCS. HE TOJBKO CPEICTBOM, OOECIIEUHMBAIOIIM
YCIICIIHOE YCBOCHHUE MarepHasia, HO ¥ OCHOBHOH IeNbio 00ydeHus. [103HaBaTesbHbIA HHTEpEC
HaIpaBJIeH Ha TPOLIECC MO3HAHKS U Ha €ro Pe3ylbTaT, a 3TO BCerla CBS3aHO CO CTPEMJICHHEM K
LEJIH, C €€ Peali3alyei, C PEO0ICHIEM TPYIHOCTEH, C BOJIEBbIM HAPSHKEHUEM U YCHIIUEM.

INo3HaBaTeNNbHBLA HHTEPEC — 3TO OJUH U3 BOXHEHIIIX MOTUBOB yueHMs. OHAKO IpeaMETHAs
00J1aCTh XMMUY HAXOUTCS B YA3BUMOM I10 OTHOLIEHUIO K PYTHM y4eOHBIM KypcaM HMOJIOMKEHHE,
HOCKOJIBKY OHAa TpPAAMLMOHHO IOSBISETCS B IIKOJIE TONBKO B 8 - M KiIacce, Koria
[I03HABATE/IbHBI UHTEpEC B 00YyUEHUU 3aKOHOMEPHO CHIDKAaeTCsl. ONTUMAIbHBIM BBIXOJIOM U3
CIIOKUBLIEICS CUTYaLMH SIBIIIETCS BBEICHUE IIPOIEIEBTUUECKUX KyPCOB XUMUHU Ha O0NIee paHHUX
JTanax OCHOBHOrO 0OOIIEero oOpa3oBaHuWs. Pe3ynbTaThl M3ydeHHsl XMMHM B OCHOBHOM IIKOJIC,
3a71aBaeMble CTAHAAPTOM, B HAHOOJbILEH Mepe MOTYT ObITh IOCTHTHYTBHI B YCJIOBHSIX HHTET paLlin
MPOTIETICBTHYECKUX KypCOB XMMHM ¥ OCHOBHOIO Kypca XHMHH, & TAaKKe C CHCTEMOH
JIOTIOJTHATEITBHOTO €CTECTBEHHOHAYYHOTO 00pa3oBaHus o0yJaroruxcs [2].

Ha pa3BuTre mMo3HABaTENLHOTO MHTEpEca BIHSET LIMPOKOE HCIONB30BAHHE SKCIIEPUMEHTA U
MOJICIMPOBAHMs, KaK BEOyIIMX METOIOB IIO3HAHMS B ecTecTBO3HaHWMM. Dopmar 3amsThi
CMOCOOCTBYET COMIKEHHIO YUMTENS M YYCHHKOB, CAMHX OJHOKJIACCHHKOB, YIIIyONseT u
pacLMpsieT 3HaHWs YJalluXcsl, UX KPYyro3op, pa3BUBacT MHTEPEC K JabHEHIIEMY H3yUEHHIO
nipenmera [4].

IIponeneBTidecknii  Kypc JODKEH peIlaTh — CIEAYIONIME 3aJaud, COOTHOCHMBIE C
niperycmorperHbiME GI'OC TpeboBaHusIMHU:

— (hopMUpOBAHHE ECTECTBEHHOHAYYHOM IPaMOTHOCTH YUAIIXCSI;

— HaIloJIHeHHE LieNiel TO3HAHMS JIMYHOCTHBIM CMBICIIOM, OOPETEHHE yUaIluMUCS HOTPEOHOCTH
B CAMOM IIPOLIECCE [TO3HAHNS,

— CTUMYJIIPOBaHHE YYAIUXCS K BBHIIOJHEHHIO TPOEKTHOH M y4eOHO - HCCIEN0BaTENbCKON
JIEATEIILHOCTH B 00JIACTH XHUMHH;

— MOTHBAIWMS K U3y4eHHIO XuMuH [ 1].

OnTrMaTbHBIM CUMTAETCSI TIPOBEICHUE MPOIEIeBTUYECKOT0 Kypca s 6 - 7 KIaccoB, KOTOPHIE
CTAHOBSITCSI CBOEOOPA3HBIM MPOIOIDKEHHEM YPOKOB M TIO3BOJISIIOT PA3rPy3UTh OCHOBHOH KypC
XUMUH, cHOPMUPOBAB TEPBOHAYATBHBIE XUMHYUECKHE TIOHATHS M 3aMHTEPECOBAHHBIM YUCHHKAM
3HAYUTEIIEHO BBIATH 32 €r0 PaMKH.

Ha ypokax cTraHOBUTCS BO3MOMKHBIM YJIENUTH OOJbIIE BHUMAHHS TaKMM OOIIEHAYYHBIM
MeToJjaM HO3HAHUs, KaK SKCIEPUMEHT U MOJCIMPOBaHYE. B pamMkax yueOHOro 3aHSATHS MOXKHO
IIPOBECTH JIA0OPATOPHBIE U MPAKTUUECKUE PA0OTHI 00JIEE CIIOAKHBIE U COZIEPIKATENBHBIE, IETATEHO
00CyMTb BCE TOHKOCTH IIPOBEICHUs, B JajbHEHIIEM MOAPOOHO OIMCATh PE3yJbTAThI
HpozeNaHHol paboThl. BO3MOMKHO 37€Ch M BBINOJHEHHE JONOJIHUTEILHOTO SKCIEPUMEHTA,
HAIpaBJICHHOrO Ha W3y4eHUE CBOICTB BELIECTB U MX NPEBPALLEHUI, KOTOPbIA, BBUAY Jeduimra
BPEMEHH, HE MOXKET OBITh OCYILIECTBIICH B PaMKax OCHOBHOTO Kypca.
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MogzenupoBaHyue — TpeiiojiaraeT  COCTaBJIICHHE HA OCHOBE  OIBITOB,  BBINOJHEHHBIX
CaMOCTOSATEIIBHO M / WM OIMCAHHBIX B JIMTEPAType, MOJCIBHBIX CXEM XUMHYECKOro
skcriepuMenTa. OIHM MOZEJBHBIE CXEMbl IO3BOJIIOT TOJBKO ONHCATh HAONIOZAaeMoe Ha
MAaKpOCKOITMYECKOM YPOBHE, Ipyrue — chopMyIIpOBATh COJEPIKATEIbHBIE BOIPOCHI, CBS3aHHBIE,
HanpuMep, ¢ I3MEHEHHEM KaueCTBEHHOTO COCTaBa BEIeCTB [3].

[porieseBTiyecKnii Kypc NOMOXeT H30ekarb NMpoOieM B JalbHEHIIEM C IOHMMAHHEM
€CTECTBEHHBIX IpoleccoB. Bemb wacTo Takoe ObIBaeT B CTapUIMX KiaccaX, OOyJarolecs
BBINOJIHSISL MIPAKTHYECKUE pa0OThl, HE BCErJa JO KOHI@ IMOHMMAIOT BCHO CYTh BBIOJIHCHUS
3a[]aHUs U HE MOTYT OOBSCHMTB, YTO JIENAIOT W 3a4eM 3TO Hy)KHO. BBINOIHAS NPOEKTHBIC U
HCCIIEIOBATENbCKIE PA0OThI MPUKIAJHOTO XapaKTepa, CBA3aHHbIE B OCHOBHOM C SKCIIEPTH30MH
Ka4yecTBA THIIEBBIX MPOIYKTOB (MOJOKA M MOJIOYHBIX IIPOJIYKTOB, I'A3MPOBAHHBIX HAIUTKOB,
rpubOB U T. I1.), OOyHAOIMECs OCTaBIIOT O3 BHUMAHMS (hyHIaMEHTAIBHBIC BOIIPOCHI HAYKH,
KOHLICHTPHUPYSCh Ha MPAKTUIECKOH 3HAUMMOCTH MOJTyUEHHBIX BHIBOOB [5, . 231].

Taxum 00pa3oM, NpPONEACBTUYECKHI Kypc SIBJIAETCA HE MajO BaXKHbIM JIEMEHTOM IS
(opMHpOBaHKs TTO3HABATENILHOIO MHTEpeca. B CBsI3M ¢ 3TMM pe3ysbTarThl M3y4eHHs XHMHH B
OCHOBHOH ILIKOJIE, 3aJIaBaeMble CTaHApTOM, B HaHOOJIBIICH Mepe MOryT OBbITh JIOCTHIHYThI B
YCIIOBUSIX MHTETPALUH IPOIEIEBTIHIECKIX BHEYPOUHBIX KYPCOB XMMHY C OCHOBHOM CHCTEMOH
€CTECTBEHHOHAYYHOTO 00Pa30BaHMUs 00y UAIOIIIXCS.

C 1ernblo onpesiesieHHs IO3HABATEBHOTO HHTEpeca yJalluxcsl K XMMUKM HaMH ObIIO POBEZICHO
AHKETHPOBAHHUE, B KOTOPOM MPUHSUN ydacTre yuanecs 8§ - X kinacco OLLI «YHuBepcuTeTcKasy
r. EnaOyra. Pe3ynbraTel BBINONHEHMS 3aJ@HUHl CYMMHPOBAINCH W COOTHOCHIICH CO
CIIEOLIMMH YPOBHAMH C(HOPMHUPOBAHHOCTH MO3HABATEIBHOTO HHTEPECa K XUMHH:

1. Beicoknit ypoBenp (16,9) — yBIeUEHHBIH NPOILECC CAMOCTOSITENBHOM MACSTEIBHOCTH,
CTPEMJICHHE K [IPEOJIOJICHHIO TPYIHOCTEH.

2. Cpennnii ypoBeHs (32,4) — o3HaBaTeNnbHast akTHBHOCTb, TPEOYTOIIast OOy KICHHH YIHTEIs;
3aBUCHMOCTb CaMOCTOSITEJIBHOM  JICATEIIBHOCTH OT CHUTYall{; MPEOJOJICHUEe TPYJHOCTeH C
TIOMOIIIBIO JIPYTHX, OXKNJIAHUE TIOMOILLIH.

3 Hwmskuii ypoBeHb (50,7) — moO3HaBareNnbHAas WHEPTHOCTh, MHUMAsl CaMOCTOSTEIHHOCTD
JISHCTBHIA; MOJHAs Oe3/esTENIbHOCTD IPU 3aTPYAHEHHSX.

KoHeuHbIe pe3yIIbTaThl HCCIIeIOBAHIs IPHBECHEI B Ta0HIIe 1.

Tabmima 1
Pacnipenenenne ygarmpxcst o ypoBHSIM ITO3HABATEIILHOTO HHTEpeca (B %)
YpoBeHb KommaectBo yuanmrxcst (% )
Beicoxmnii 16,9
Cpennuit 324
Huzknit 50,7

TTo pe3ynbTaTam MpoBEIGHHOTO MCCIIEI0BAHKS ObUTN CEIAHBI CIIETYIOIINE BHIBOJIBL:

— mpo0eMa CHYDKEHHSI TI03HAaBATENIBHOTO MHTEpeca OOYYArOIMXCS K XUMHUUYECKUM 3HAHHSIM
CTHMYJIPYET YUUTEINs Ha ONpEesIeHHe MyTeil ee T0cTaToqHO 3 (GEKTHBHOrO perieHus. Brionxe
€CTECTBEHHO, YTO BEIyIast POJIb B HTOM IPOLIECCEe OTBOIMTCS aKTUBHBIM (popMaM M MeTonam
o0ydeHust, a TaKKe NpUEMaM MOTHUBHPOBAHMS Y4allMXCS HA MPOSBJICHHS I03HABATEIBHOM
AKTUBHOCTH;
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— CEpbE3HBIM TIOTCHLMAJIOM B TIOBBIIICHHM Y Y4allMXCs MO3HABATEIBHOIO MHTEpeca K
M3YYCHHUIO XMMHM OOJIamaroT TpOTe/ieBTHYeckie Kypchl. OHM  BBIMONHSIOT MHOKECTBO
IEIarOTMYeCKNUX (DYHKIMIA: CBSI3BIBACT TEOPETHYECKOE 3HAHME C IPAKTHYCCKUM, JOTOJIHSAET
WUTIOCTPATHBHO - JIEMOHCTPAIMOHHBIE METOABI O0YUeHHs], NPHyJaeT IIKOJTFHUKOB K BEICHHIO
HCCIIEIOBATENBCKON U MPOEKTHON JESTENTbHOCTH.

— C METOIMYECKOH TOYKH 3pEHMsI K TMPOINEJEBTHYECKIM KypcaMm TIPeIbSIBISIETCS s
TpeOOBaHHIl: OHHU JIOJDKHBI COOTBETCTBOBATH BO3PACTHBIM OCOOCHHOCTSIM YUAIl[XCsl, TIPe/iararh
JUIA M3YYEHUs MAaKCUMAIbHO IPOCTBIE XMMHYECKHE TEMbl, a Ui IIPOBEICHHH IPOCTBIX H
HMHTEPECHBIX OIBITOB, KPOME HAYYHOTO M TIO3HABATE/ILHOTO 3HAYCHHSI JIOJDKHBI BBITIONHSTH
(YHKUMM BOCIIMTAHMS M PA3BUTHS, JOJDKHBI CONPOBOXIATHCS COBMECTHO PabOTOM yuuTens U
YUAIIMXCSI, TUCKYCCHSIMH 1 BKJTFOUATh JIPYTHE aKTUBHBIE (DOPMBI 00yUEHNST;

— TMEeJJAarOTMYecKHil SKCIIEPUMEHT, B KOTOPOM MPUHSUIN YJacTHe YYEHHKH 8§ Kilacca IIKOJbI -
0a3bl MPAKTHKH, TOKa3aJ1a HAIMYUE TPOOJIEMbI B BUJIE HEIOCTATOYHO BBICOKOTO O3HABATEIBHOIO
MHTepeca yJalixcs K XUMUH.

B cBs13u ¢ 3TMIM Hamu ObUIO pa3paboTaHa MporpaMma IpoIeeBTHYECKOro Kypea. «Baeenue B
xuvuro» Ha ocHoBe YMK O. C. I'abpmensa. Kype paccuntan Ha 34 gaca B rox, Ha 1 Wac B
HEeZIeIEo (pe3epBHBIMU 4 yacamu).

JlaHHBIA Kypc acT ydaluMCs JOCTHTHYTh HAWIYYIIero pe3yJbTaTa, UCIONb30BATh JIydllle
aKTHBHBIC (DOPMBI U METO/IBI OOYYCHHS: CAMOCTOSITENIBHBIC PA0OTHI, 3alllTa MUHU - POEKTOB,
TIOJIFOTOBKA COOOILEHMH JUTsL y4acTHs! B YYEHUUYECKHX KOH(EPEHIMsX, 00CYK/ICHHE Pe3yIIbTaTOB
9KCIMEPHMEHTOB, HAYYHO - HCCIIE0BATENbCKas padoTa.

IporiesieBTHYECKNi Kypc CO3/aCT YCIOBHS ISl PasBUTHS €CTECTBEHHOM IO3HABATENIBHON
AKTMBHOCTH YYalllMXCA M UX CaMOpCalIM3alliy, Yepe3 HAKOIUICHHEe MHJIMBHIYalIbHOTO OMbITA U
peanu3yer B OJIHOM Mepe pa3BUBAIOLLMIA MOTEHIMAN IIKOJIBHOTO Kypca XUMHU.

Taxum 00pa3oM, IPONeEeBTHYECKHIT Kype B paMKax BHEYPOUHOW JEATEIILHOCTH SIBILICTCS HE
MaJl0 BOXHBIM 3JIEMEHTOM [Tl (DOPMHpPOBaHHs MO3HABATEIIBHOTO MHTEpeca. B CBSI3M € 3THM
pe3yJIbTaThl U3yYeHHs! XUMHUH B OCHOBHOM 1IIKOJIE, 33/1aBAEMbIE CTAHIAPTOM, B HAMOOJIbLICH Mepe
MOTYT OBITh JIOCTUTHYTBI B YCJIOBHSIX MHTETPAIMM MPOIEICBTHYCCKUX BHEYPOUHBIX KYpCOB
XHUMHH C OCHOBHOM CHCTEMOH €CTECTBEHHOHAYYHOIO 00pa30BaHHs 00y YarOIIHXCS.
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AHHOTAIMSA:

IIpectynnenus npoTuB cOOCTBEHHOCTH (MM KOPBICTHBIC IPECTYIUICHHS, WM UMYILECTBEHHbBIC
NPECTYIUICHHsT) SBJIIOTCS HauOoJiee PaclpOCTPAHEHHBIMH BHIAMH MPECTYIUIEHMH BO BCEX
COBPEMEHHBIX I'OCYapcTBaX. PaccieoBaHue Kpax, COBEPIICHHBIX TPYMIION JIHLI, UMEIOT CBOU
ocoOeHHOCTH, ~ OOYCTOBNIGHHBIE — CHENM(UKOM  cofepkaHus  KPUMHHAIMCTHYECKON
XapaKTePUCTUKU TPECTYMHOM IPYIIbl KaK €IMHOrO CyOBbeKTa MPEeCTYIUIEHMS M MeXaHW3Ma
COBEPILIEHHSI TAHHOTO BHIA TIPECTYTUICHNH — TAHBIX XUIIEHUH Yy»KOTO HMYIIIECTBA.

Kirouesbie ciioBa:

OpraHu30BaHHas TPYTINA, IPECTYITHOCTB, KPAXka, COCTAB MPECTyIUICHNUS

Kpaxu B 00111e#t CTPYKTYpe MPEeCTyIMHOCTH 3aHMMAKOT 3HaUMTENbHOE MecTo. HectaOmbHOCTh
9KOHOMHMYECKOIO IIOJIOKEHMs. B HalIEH CTpaHe B IIOCIEIHEE JECATHIICTHE HAJIOKWIO CBOH
OTMEYaTOK HA COCTOSIHME TIPECTYIHOCTH: HAOMFOAeTCsl POCT KONHMYECTBA COBEPHIAEMBIX
HPECTYIUICHUH U, IPEKIE BCETO, KPaK UyKOTro MMYILECTBA.

Kpaxa onpezensercs Kak TaiHOE XHILEHUE YyXOro MUMYLLIECTBA U SBJIETCS PECTYILICHUEM
nipotuB coOcTBeHHOCTH [1]. [loaTOMY BCe TpH3HAKH, OTHOCSIIHECS K XHIIEHHIO MPAMEHAMBI 1
KOHKPETHO K Kpaxke. OOBEKTOM IpPECTYIUICHUs BBICTYNAIOT OOLIECTBEHHbIE OTHOLIEHHS II0
HOBOJy BIIAJICHNS, IOJIb30BaHUs U PacropsbkeHus umyiiectBoM. IlpernmeroM mpecTyruieHus
SIBISIETCSL UY’KOE MMYIIECTBO, @ MMEHHO JBIKUMBIE BELIM, TO €CTb HE OTHOCSAIIMECS K
HEJIBIDKMMOCTH, BKJIFOYAs! IEHBIH, LICHHbIE OyMaru.

06 ycTOMUMBOCTY OpraHU30BAHHON I'PYIIIILI MOXKET CBUIETEILCTBOBATb HE TOJIBKO OOJBLIOH
BPEMEHHOM MPOMEKYTOK €€ CyLIECTBOBAHHM:, HEOJHOKPATHOCTb COBEPLIEHHS MPECTYIUIEHUH
YJIEHaMU TPYIIIBL, HO ¥ MX TEXHMYECKAs: OCHAILIEHHOCT, JIUTEIBHOCTD IOTOTOBKH JJaKe OJHOTO
HPECTYILICHN,  TAIOKE HHbIE OOCTOSITEIbCTBA.

Ilpu npusHaHMM KpaKM COBEPUICHHOM OpraHM30BAaHHOM TIPYNIONW JEHCTBHA  BCEX
COYYaCTHUKOB HE3aBUCHMO OT HUX POJIM B COAESHHOM IOJUIEXKAT KBAIM(UKALMU KaK
COHUCIIOJHUTEILCTBO 0€3 cchUIKU Ha cTathio 33 YK PO. [1]

CyTb OpraHM30BaHHON TPYIIIBI 3aKIIOYACTCS B TOM, YTO OHA CO3JAETCS B LEISIX 3aHATHS
HPECTYIHON JEATENBHOCTBIO, T.€. B LIEJSIX COBEpIUECHUsA pPsa MHpecTyIUleHui. B mporuBHOM
CiIydae KakuM oOpa3oM IpyIia MOKET NpHOOpECcTH MPH3HAK yCTOHUMBOCTH. OIHAKO IPHU3HAK
YCTOMYMBOCTH, XapaKTEPHBIA U1 OPraHU30BaHHOM IPYIIIIbI, B ONPEIETICHHOM CMBICIIE BTOPUUEH.
I'naBHBIA e NpuU3HAK OpraHM30BaHHOW TPYIIIBI — 3TO LENb ee co3faHus. Kareropus nemu
SBJIICTCS. KOHCTPYKTUBHBIM IIPM3HAKOM OPraHM30BAHHOW TPYyNIBl M MpsIMO BBITEKACT M3
COJIEPIKaHMs 3aKOHA.
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B yacru 3 cr. 35 VK PO npemycmarpuBaetcst, 4To OpraHM30BaHHAs TPYIINA — 3TO YCTONYMBAst
rpynmna JiML, 3apaHee OOBEIUHMBIIMXCS JUIS COBEPIUEHHMSI OJHOTO MM  HECKOJBKHX
npectymiennid. CrnoBocoueTaHue «3apaHee OOBEIUHMBIIMXCS JUIS COBEPILIEHHS OHOrO WU
HECKOJIBKUX TPECTYIUIEHHID» O3HAYaeT HEe YTO MHOE, KaK CMELMATIbHYIO LEeb — COBEpLICHUE
NPECTYIUICHNH, T.€. COBMECTHOE 3aHSTHE MPECTYMHOW JAesTeNbHOCThIO. OTCIofa CTaHOBHTCS
TOHATHBIM, KaK CJedyeT OTIPaHWYMBaTh MPECTYIUICHHE, COBEPILEHHOE OPraHM30BaHHON
TPYIIOH, OT MPECTYIUIEHHs, COBEPLIEHHOro TPYNNOM JMI, a TaKke OT IPEeCTYILUICHus,
COBEpIICHHOTO TPYIION JIMI{ MO TpeIBApUTEIBHOMY CroBopy. Ecim mpecTymmas rpyrma
CO37ABANIACh JUIA 3aHATHS TIPECTYIHOH JCSATeNBHOCTBIO, T.€. B IIEX COBEPIICHMSA psla
TPECTYIUICHH WM OJHOTO, HO TPEOYIOIIEr0 JUTUTENFHOW M TINATENHHOM TOATOTOBKH, TO
MMEIOTCSL OCHOBAHWS UL KBATH(MKAIMM COJCSHHOTO TIPECTYIUICHMS KAaK COBEpIICHHOTO
OpraHM30BaHHOM IPYIIIONL.

O crenpa bHOM e (COBMECTHOM 3aHSATHH TIPECTYITHOM JESTENbHOCTHI0) B OOJBIIMHCTBE
CITy4acB CBHJICTCNECTBYET CaM (DaKT COBEPIICHHS YYaCTHHUKAMH TPYIIIBI Psiia COBMECTHBIX
npecTyruieHni. JId ysCHeHNs poJIM Takoro MpH3HAaKa, KaK «IeNb», B NPH3HAHUN COACSHHOTO
NPECTYIUICHHEM, COBEPILICHHBIM OPraHM30BAHHOW TIPYIIONW, HMMEET CMBICH OOpaTHTBCS K
nioctaHoBneHuto [Tnenyma Bepxosroro Cyna Poccuiickoit @eneparmu ot 17 saBapst 1997 rona
Ne 1 «O npakTrKe TPUMEHEHHS CyJaMK 3aKOHOJIATEILCTBA 00 OTBETCTBEHHOCTH 32 OaHIUTH3MY.
(2]

CnenoBatenbHO, OCHOBHBIMU TpU3HAKaMH OaH/bl KaK Pa3sHOBUIHOCTH OPraHW30BAHHOM
TPYIITIBI SIBISIOTCS. €8 BOOPY)KEHHOCTh U LIENb CO3AaHMS, & UIMEHHO COBEpIICHHE HarlajIcHHiA.
[pu3HaK yCTOMYMBOCTH TPYMIIBI, APYTHMH CIOBAMH, O3HAYaeT HE MOCTOSHCTBO (GOpM U
METOJIOB MPECTYIHOW AESTENLHOCTH TPYIIIIBI, JUTATETBHOCTD €€ CYNIECTBOBAHMS, HATMINE
COBEPIICHHBIX INPECTYIUICHHI, a HalelIeHHOCTh Ha COBMECTHOE COBEpIICHHE
TPECTYIUICHAH B TSUCHHE OTIPE/ICIICHHOTO BPEMEHH.

C MOMeHTa CO3JaHHS BOODPY)KCHHOH TPYNIIBI B IENAX COBEPIICHHS HANaJCHHUH Ha
TpaXJaH MM OpraHM3alMM OaHAWTH3M B (GopMe CO3JaHMS OaHIBl ITIPU3HACTCH
OKOHYEHHBIM  NPECTYIUICHHEM HE3aBHCHMO OT TOro, OBUIM JM  COBEPIICHBI
IUIAaHUPOBABILKECS BOOPYKEHHOH IpyNnoi NpecTyIieH s.

Taxum 00pa3oMm, OpraHu3oBaHHAas TpPYMNA XapakTepuU3yeTcs, B  YaCTHOCTH,
YCTOWYMBOCTBIO, HAJHYHEM B €€ COCTaBe OpraHu3atopa (PyKOBOAMTENS) U 3apaHee
pa3paboTaHHOrO IUIaHA COBMECTHOM MPECTYIMHOW JEATENbHOCTH, paclpeleneHueM
GYHKIMHA MeXAy 4WIeHaMH TPYIIbl MPU TOATOTOBKE K COBEPLICHUIO TPECTYIUICHUS U

OCYILECTBJICHUH IIPECTYIIHOIO YMBICIA.

CniMcoK UCIOJIHb30BAHHON JINTEPATYpPhI:
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OPT'AHBI, UCHTOJIHAIOIUE YI'OJIOBHBIE HAKA3AHUS

Annomayua: B naHHOU CcTaThe PacCMOTPEH M MPOAETAH aHAIU3 OPraHOB, MCTIONHSIOMINX
YIOJIOBHBIE Haka3aHWs. PaccMaTpuBalOTCs YUpEXKIEHHS W OpraHbl, HCIOJNHAIOIIME Kak
YTOJIOBHBIE HAKa3aHWsI, CBSI3aHHBIE C M3OJIIIIHEH OT OOIIeCcTBa, TaK U HE CBSI3AHHBIE C M3OJISIIIHEH
OT OOLIECTBa, MPOAHATM3UPOBAHO COJCPIKAHUE OCHOBHBIX TOHATHH, OTHOCSIIMXCS K TeMe
uccrenoBanus. [IpoBesieHHOE HCCIIEeIOBaHUE JIEMOHCTPUPYET NOTPEOHOCTh B yHU(HKAIMK
yHoTpeOJsieMOll  TEPMHHOJIOTMM B HOPMATHMBHBIX ~aKTaX PEIVIAMCHTHPYIOIIMX — BOIPOCHI
OpraH{3aliy JIeSTEIbHOCTH OPraHOB, UCTIOJHSAFOIIMX YTOJIOBHbIC HAKA3aHHUSL.

KuioueBsble cjioBa: OpraHbl; yroJOBHO - MCTIONMHUTEIBGHAS CHICTEMA; FICTIONHEHHE YTOJIOBHOTO
HaKa3aHWsl, aJIMAHHMCTPALIMS OpraHU3alliy; CyICOHbIC MPHCTABbI - WCHIOIHUTENH, YUPEKICHHUS
YTOJIOBHO - UCIIOJTHUTEIBHOM CHCTEMBI.

JlocTwkeHne 1ieniell MCTIONTHEHHsT HaKa3aHWs - BaKHAS M CIOKHAS Hpodiiema, TpeOyrommast
CO3/IaHMS CHELMATIBHON CHCTEMBI YTOJOBHO - HCIIOJIHHUTEIBHBIX I'OCYIAaPCTBEHHBIX OPraHOB M
YUPEXKIEHH, YKOMIUIGKTOBAHHBIX ITOATOTOBJICHHBIMH KaJpaMH, OOJa[arollllMU OOIIMPHBIMU
3HaHUSMU B 001acTH npasa [4, ¢.62].

K mcrnionHeHuto yronoBHbIX HaKa3aHHH IIPUBIIEKAOTCS TAKKE APYTHE OPraHbl U JOJDKHOCTHBIE
JIMILA OT/ENBHBIX TOCYIAPCTBEHHBIX M XO3SHCTBEHHBIX YUPEKICHHUH, OCHOBHON JCATEILHOCTBIO
KOTOpBIX SIBIISICTCSl BBITIONIHEHHE WHBIX (QyHKIM. Kax mpaBuio, OHM BBINOJHSIOT CBOM
O0S3aHHOCTH 110 HCMOJIHEHWIO HAKA3aHMH B COOTBETCTBMM C HOpPMaMH YTOJOBHO -
HCTIONTHUTEBHOTO 3aKOHA 1 IO KOHTPOJIEM OPraHOB NPHUHYIUTEILHOTO HCTIOTHEHHSI.

Oprassl U y4pexIEHUs, UCTIONHSIONINE HaKa3aHWs, TIePEYHCIICHHBIE B CTaThe 16 YTONOBHO -
ucnomHUTeNBHOro Koekca PO (manee - YUK PO)[1], Mo>kHO pa3neiTs Ha J1Be TPYIIIIHL.

K mepBoii rpymme OTHOCSTCS Te, OCHOBHOM (DYHKIMEH KOTOPBIX SIBJISICTCS HCIOIHEHUE
YTOJIOBHBIX HaKa3aHUI:

1.ydpexxaeHuss yrojJoBHO - WCIHOJHHUTENBHOM CHCTEMBL: YTOJOBHO - HCIOJHHTEIBHBIC
MHCIICKLIMY; UCTIPABUTEIIBHBIC [ICHTPBI; aDECTHBIC JIOMA; UCTIPABUTEIIBHBIC YUPEIKIICHHUS;

2 IMCIUILIMHAPHbICE BOMHCKHE YacTH;

3.cyneOHBIe PHICTABHI - HCTIOTHUTEH.

YTOJI0BHO - WCHOJNHUTENbHAS MHCIEKIMS - YYPEKICHHE B CTPYKTYpe OpraHoB MuHrocTa
Poccym, ncnonesromiee yroJoBHbIE HaKa3aHWs B COOTBETCTBHM C YTOJIOBHO - WCHIOJHHUTEIIBHBIM
3aKOHO/IATETLCTBOM B OTHOIICHHH JIIT, OCY>KICHHBIX 0€3 H30JISIMH OT O0IIIecTBa.

VcnpaBurenbHble HEHTPbI NpeiHA3HAuYeHbl Ul OTOBIBAHMS OCHOBHBIX BHJIOB HAKa3aHMS,
orpanmumBaronmx codoxy (.8 YUK P®). AnMuHuCTpanysi HCIpaBHTENBHBIX I[IEHTPOB
PYKOBOJICTBYeTCSI B CBOEH jesitenibHOCTA [lonoxkeHHeM 00 WCIPaBUTENIBHBIX —IIEHTPaX,
yrBepkieHHbM [IpaBurensctBom PD[3].

ApecTHble JTOMa SBISIOTCS MECTaMH OTOBIBAHMS HAKa3aHUS BCEMH OCYXKICHHBIMH K
HAKa3aHUIO B BUJIE COJCPIKAHMS TIOJ CTPaXKeH, 3a MCKITIOYEHHEM OCY)KICHHBIX K BOSHHOM CiTyx0e
Ha MOMEHT BBbIHECEHHMs TpUroBopa. IIOps/IOK WCMONHEHMS [aHHOIO BHJA HAKa3aHUS
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aZMUHUCTpanMel apectHoro aoma pernamentupyercss .10 YUK P® u Ilonoxenuem o
CIICICTBEHHBIX U30JITOPax, yIBep K IeHHbIM [ IpaBurenscreom PO.

Pazniuenne ocyKIEeHHBIX K JIMIIEHHIO CBOOOZBI OCYIIECTBIISICTCS B 3aBUCUMOCTH OT TIOJIa,
BO3PACTa, TSHKECTH TIPECTYILICHHUS, 32 KOTOPOE OHM OBUIN OCYXIEHBI, OIACHOCTH NPECTYITHHKA,
TIOBEZICHHSI OCY>KICHHOTO BO BpeMsI OTOBIBAHMS HAKA3aHHS U COCTOSIHYIS €70 310POBBSL.

Pazmiuenue (kiaccuduialiis) 3aKIOUEHHBIX MMEET BaXKHOE 3HAUECHHE JUIl KOJUIEKTHBHOW
WHAMBUAYAIN3alMM  WCTIOJHEHUsS  TIOPEMHBIX —HAKa3aHWH, MPEIOTBPAIIEHHUS  BPEIHOIO
BO3JIEICTBIS O0JIee OIACHBIX PECTYITHUKOB Ha BIIEPBBIE OCYKICHHBIX (B3POCIBIX U JIMIL] MOJIOXKE
18 Jier), NpUroBOPEHHBIX K KPATKOCPOUHBIM HAKA3aHUAM, M TPEJOTBPAILCHUS BO3MOXKHOIO
PAacIpOCTpaHEeHUs ONacHbIX HMH(QEKIMOHHBIX 3a0oseBannit. Kiaccndukaims OTOBIBArOIINX
HakazaHue, npexycMoTpeHHas YWK P®, naer BO3MOXXHOCTb IMPOBOAWTH WHIUBUIYATBHYIO
BOCIUTATENIbHYIO Pa0OTy C OCYXKICHHBIMH, HAIPABICHHYIO HA OCO3HAHME MMM OLIMOOYHOCTH
CBOUX MPEJICTABIECHUH O COLMATBHBIX HOPMaX, PEryIUPYIOIUX MOBECHUE YeI0BEKa.

TIpm3Hanne ocy)KIEHHBIME CIIPaBEeUTMBOCTH Ha3HAYCHHBIX HaKa3aHWI M TPUMEHEHHBIX Mep
TOCYIapCTBEHHOTO MPUHYXICHUS SIBISCTCS BAKHEHIINM YCIOBHEM JOCTIDKCHUS LieJieH
Haka3aHus. JTO OCHOBHAs 33jlada YrOJIOBHO - MCIOJIHUTENBHOM CHCTEMBI U JPyIMX OpraHOB
HCTIONHEeHNs HakazaHui. JluddepeHimams OCHOBBIBACTCS HA TAKUX IPUHIUIAX YTOJIOBHO -
WCTIOJIHUTEIIBHOTO TPaBa, KaK COLUAIbHAS CIPABEUTMBOCTh, TyMaHU3M, Pa3yMHOE MPHMEHEHHE
Mep MPHHYICHHUS], UCTIPABUTEIBHBIE MEPBI H CTUMYJIMPOBAHHE 3aKOHOIOCITYIITHOTO MTOBEAEHHS
OCYK/IEHHBIX.

HWcnonuenre Haka3aHWi B BUJIE JIMIISHHsT CBOOOBI peryimpyercs pasaenom [V (1l - 17)
YUK P®, a Takke 3aKkoHOMATENLCTBOM PO, mpaBmiamMu BHYTPEHHETO —pacropsiika
UCIIPaBUTEIIBHBIX YUPSKICHUH M JPYTMMH HOPMATHBHBIMU aKTaMM (hellepabHBIX OpraHoB
ympasienus [ 5, ¢.54].

JlucuurmMHapHple  BOMHCKME YacTH  MpeJHA3HA4YeHbl Ul OTOBIBAHMS  OCYKICHHBIMU
BOCHHOCIYXAIllUMH HAKa3aHWs B BHUJE COJAEPXAHUsS B JUCLMIUIMHAPHOM BOMHCKOM 4YacTu.
ConeprkaHue B JMCLMILIMHAPHON BOMHCKOM 4YacTH HA3HAYAETCS BOCHHOCIY)KAIMM CPOYHOM
CITy’KOBI U CepyKaHTaM, IPOXOJIAIIMM CPOYHYIO BOCHHYIO CIIY>KOY M HE OTCITY’KUBLIMM K MOMEHTY
BBIHECCHHSI TIPUTOBOPA YCTaHOBJIGHHBIH CPOK CpPOYHOM BOEHHOW CiykObl (cT.55 YK PO).
@dopmarnbHOE HaKa3aHWE B BHIE 3AKIIFOYEHMS B IUCLMIUIMHAPHYIO BOMHCKYIO YacTh MCIIOIHACTCS
B TOW Mepe, B Kakoii oHO He npoTtuBopedynT 1120 YUK P®, TlonokennemM o IUCHUTLITMHAPHOK
BOMHCKOH YacTH, a TAkKe OOIIEBOMHCKUMH YCTaBaMH.

JlucimrimHaapHble BOMHCKHE YacTH JEHCTBYIOT MCKITIOUHTENHHO B MUHHCTEPCTBE OOOPOHBI
P®, HO B 3THX YacTAX TAKKEe OTOBIBAIOT HAKA3aHHE OCYXICHHBIC BOCHHOCIYKAILME BOMHCKHX
(hopmmpoBanmii ¥ IpyTHX opraHoB (Takux kaxk MBJI, ®Cb n apyrue).

CyneOHbIe IPHUCTABBI - HCTIOTHUTEIH OCYIIECTBISIOT CTIOJIHEHNE HAaKa3aH!s B BUJE ITpada.

Bropas rpynma - 3To y4peskIeHns 1 OpraHbl, JUIsl KOTOPBIX HCIIOTHEHHE MPUTOBOPOB SIBJISETCS
JIOTIOTHUTEIIEHON (DYHKIMEH NX OCHOBHOH JIESTETHOCTH:

- CyJibl,

- KOMaH/IOBaHNE BOMHCKHX YacTeH M YUPEKICHHI.

3a/iauu MpaBOCy Vsl ¥ UCTIONTHEHHST HaKa3aHUsI BO MHOTOM coBranatoT. CyJi, pacCMOTpeBIINiA
YTOJIOBHOE JIENIO B IEPBOM MHCTAHIMH, HAPABISET KOIMIO WCHOJIHEHHS IMPUIOBOpA, TO €CTh
OOBHHWTENBHBIA TPUTOBOP, MOCE BCTYIUICHHS €TO B 3aKOHHYIO CIUTy B OpraH WM OpPraHbI,
OTBETCTBEHHBIE 32 UCIIOIHEHHE TIPUTOBOPA, B cOOTBETCTBUH €O cT.393 YIIK PO[2].
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Cyq, paccMaTpuBaBIIMIL €10 B IIEPBON MHCTAHILMY, TOJDKEH 00ECIeUUTh HCIIONHEHHE CBOUX
HPUTOBOPOB, PELIICHNI 1 IOCTAHOBJICHNH. DTO OTHOCHTCS KO BCeM Oe3 UCKIIFOUEHHUS IIPHUTOBOPaM.
Opnako cr.16 YUK P® ocrapiser uCHOIHEHHE NPUTOBOPOB O JIMIIEHWH CHELHAIbHBIX,
BOMHCKHX M TTOYETHBIX JODKHOCTEH, 3BaHUN U TOCYJAPCTBEHHBIX MTOYECTEH 3a CyZOM, BBIHECIIIHM
HPUTOBOP.

ApecT BOEHHOCITYKAIlMX TPOM3BOAUTCS HCIIONHSACTCS KOMAHIOBAHMEM TapHM30HOB Ha
raynTBaxTaXx /Uil OCYKICHHBIX BOEGHHOCIYXAIMX WM COOTBETCTBYIOILEIO OTJEICHHUS
rapHI30HHOM Opurapl (4.12 cr.16 YUK PO).

OrpaHuyeHus 10 BOGHHOMH CITy»k0e UCIOJHSOTCS KOMaHIUPOM BOMHCKOM 4acTH, K KOTOPOH
OTHOCHTCS OCY’KJICHHBII BOeHHOCIy atuid. Komannup BonHckoi yactu 00s13an B 10 - HEBHBIH
CPOK COOOIIUTE YTOJIOBHO - HCHOIHUTEIbHON HHCIIEKIIMM [0 MECTY AUCIIOKALMH BOMHCKON Y4acTU
0 TOM, YTO OCYXK[EHHbIH, HPUTOBOP B OTHOLICHWM KOTOPOrO BCTYIHI B 3aKOHHYIO CHUIIY,
HOCTABJIEH Ha y4eT ¥ B OTHOLUGHHH HErO HMCHONHSETCS HakazaHue. Komus Hampasisercst emy.
VYCnoBHO ocyxueHHbIe 00s3aHBl MH(GOPMHPOBATh KOMAHIOBAaHHE O CBOEM IOBEACHHH H
BBINOJTHEHNH 00SI3aHHOCTEH, BO3JIOXKEHHBIX Ha HUX cy/ioM (cT.188 YUK PD).

Hanpumep, anMuHMCTparist opraHm3aiii, B KOTOPOil paboTaeT OCY KISHHBIN, COBMECTHO C
YTOJIOBHO - MCTIOJTHUTEIIbHOM MHCTIEKIIMEH, B CBSI3U C pabOTOl B JAHHOM OpraHM3aliy, TIPHBOIAT
B HCIIOJIHEHHE CIIE/YFOLIHE IPUTOBOPBI:

- 00s13aTeNbHBIX PadoT;

- UCIIPABUTEIIbHBIX PaboT;

- JIMIIEGHMS 0paBa 3aHMMAaTb ONPEEICHHbIE JODKHOCTH M 3aHMMAThCSl OIPENENICHHOM
JIeATENBHOCTBIO.

DyHKIMIO HCTIOHEHMS TIPHTOBOPA CIIEAYeT OTIINYATh OT 00S3aHHOCTH HCIIONHSTE TPEOOBAHHUS
HPUroBOpa Cy/1a, KOTOpasi BO3/IaraeTcst Ha APYTHX YYaCTHUKOB YIOJIOBHO - IIPABOBBIX OTHOILICHUH,
B TOM YHCIIE:

- aJIMUHHCTPALIHS OPTaHU3aIH, B KOTOPOI paboTaeT OCy KICHHBII;

- Oprambl, OOJA[AIONIME 3aKOHHBIM IIPABOM OT3bIBA JIMICH3UM HA 3aHATHE JIAHHOH
JIeSITENTbHOCTBIO;

- JIOJDKHOCTHBIE JIMIIA, TIPHCBOMBINME 3BaHWE, KJIACC WM OPUIMATGHYIO HArpamy, WIH
aCCOLIMMPOBAHHBIN OpraH.

AJMUHMCTpAIUs OpPraHU3aliy, B KOTOPOi paboTaeT OCY>KICHHBIH, OTOBIBAIOLINIT HAKA3aHNE B
BUJIE TPYIOYCTPOICTBA B IAHHOM OpraHU3aLliy, 00s3aHO UCTIONHUTD PEIECHHE Cy/a O JIUILCHUN
OCY)KIICHHOTO IIpaBa 3aHMMAaTh ONPEJENICHHbIE NODKHOCTH MM 3aHMMAThCSl OIpPENEICHHOM
JeaTenbHOCTEIO (4.2 ¢T.16 u ¢1.34 YUK PO).

AIIMVHHCTpaLsl  OpTaHM3allik, B KOTOpPOM pa0OTaeT OCYKICHHBIM, TaKKE HECeT
OTBETCTBEHHOCTh B OTHOIICHHH MPUHYAUTENBHBIX pabot (c1.28 YUK P®) n ucnpaBuTebHbIX
pabort (ct.43 YUK P®) B oTHOMIEHNH OCY>KIEHHOTO|[ S, €.57].

Hanpumep, agMuHuCTpalys OpraHu3aliy, B KOTOPOH pabOTaeT OCYK/ICHHBIH, OTBEYaeT 3a
UCIOJIHEHUE MpUroBopa cyda o0 yIepKaHusAX H3 3apabOTHOI IUIAaThl  OCYXKIECHHOIO,
HEPEUUCIICHIE B YCTAHOBIICHHOM IOPSZIKE YIEPIKAHHOH CyMMbI B COOTBETCTBYIOLIMH OIOKET,
KOHTPOJIb 32 IIOBEJICHUEM OCYK/IEHHOTO Ha paboTe U IPOBECHUE C HUM BOCIUTATEIbHOM PabOThI
B UCIIPABUTEILHOM YUPEKICHUM O053aH OKa3blBaTh COICUCTBUE B IPOBEACHUU IPOBEPOK, a
TaKKe COOMIONIATh CPOKK HakasaHus, ycraHosieHHble YUK PO.
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Opra, HajeNeHHbI IOPUIMYECKUM IIPaBOM AaHHYJIMPOBATH pPaspellieHHe Ha 3aHsATHE
COOTBETCTBYIOIICH [EATENFHOCTBIO, NMPUBOIAUT B HCIIONHEHHE PEIICHHE Cyla O JIMIICHHH
OCY’KIICHHOTO TIpaBa 3aHHUMAaThCsS KOHKPETHOM MAESITEeNbHOCTHIO, YKa3aHHOM B MPUTOBOpE. JTO
03HAYaeT HCIOIHEHUE MPUIOBOpA B OTHOLICHHMH JIMLA, KOTOPOMY B PE3ysbTaTe OOCYKICHHS
3aMperieHo 3aHAMAThCS OMpPEEIeHHON WHAMBUIYaTbHON TPYIOBOW FIIM MHOW JIESTETHHOCTBIO
(HanpyMep, MaTepHaTbHONR OTBETCTBEHHOCTHIO) Ha PETPUATHH WM B YIPSHKICHHH HE3aBUCHMO
oT QopMbl coOcTBeHHOCTH. KakumMu BHIaMH JISSITENBHOCTH OCYXKICHHOMY 3alperieHoO
3aHMMAThCS, YETKO ONPEIEISICTCs IPUTOBOPOM Cyjia (HarpuMep, BOKICHHE aBTOMOOHIISL, 0XO0Ta,
BOCTIMTaHME JeTeil W T.1.). JIOJDKHOCTHOE JIMIO, MPYICBOWBIICE 3BAHME, KJIACCHBIA UMH WM
TOCYIapCTBEHHYIO Harpafy, WM COOTBETCTBYIOIIMI OpraH OOS3aHBl MCIONHHUTH TPeOOBAHMS
PETOBOpA Cy/Ia O JIMIICHHUH CIICIUAIEHOT0, BOMHCKOTO I ITOYETHOTO 3BAHHS, KJIACCHOTO YHHA
WM TOCYIAPCTBEHHOM Harpayipl (4.3 cT. 16 YUK PD).

DyHKIMSA aMUHHACTPATHBHO - NIPABOBOIO OOCCIICUCHHS MCIIOJHCHHUS YTOJNOBHBIX HAKa3aHHIH,
TI0 CYIIECTBY, OKa3bIBAET OPraHU3YIOIIee BO3ICHCTBIE HA IESTENHHOCTD YIPEKIICHHH 1 OPraHoB
YTOJIOBHO - HCIIOJHUTEIBHOM CHUCTEMbl. BHYTPEHHIOIO OCHOBY €€ COCTABJIIOT IPEAMETHO -
PETYIIATHBHBIE MHCTHTYTHI aIMHIHICTPATHBHOTO IPaBa, CONEpYKalie MPEeIICAHNs CyObeKTaM
T10 aIMHHHICTPATHBHO - PABOBOMY 00ECTICUEHHUIO CTIONHEHHUSI YTOJIOBHBIX HAKa3aHUH.

B 9TMX mpaBOBBIX MNPEIICAHMAX 3aNOXKCHBI AITOPUTMBI TIPOIIECCA TOCY/IAPCTBEHHOTO
yrpaBlieHus: chepoil MCTIONHEHHST YTOJIOBHBIX HaKa3aHWi, MPOSBILTIONINECS B OPraHH3YIOIEM
BO3/IEHCTBHIY CYOBEKTA.

Ipu 3TOoM K CyOBEKTaM yIpaBJICHHS pacCMaTpHBAeMOll c(epoil CTOMT OTHOCHTH OpTaHHI,
OCYILIECTBIIIOIIME TOCYJAPCTBEHHOE YIPABJICHUE B IUPOKOM NOHUMAHUH, T.€. OPTaHbI BCEX TPEX
BETBEH BIIACTH, NMPOKYpaTypy, U T.0. Kakapli u3 0003HAUEHHBIX CYOBEKTOB YIpPaBICHUS UL
Ka4eCTBEHHOTO BBINOJHEHUSI CBOETO CHEKTpa (pYHKIHMH TOCYAapCTBEHHOTO YIpaBieHus chepoit
VICTIOJIHEHHS YTOJIOBHBIX HAKa3aHWH MMEeT HOPMATHBHO ONPE/ICIICHHYFO KOMIICTCHIIUIO.

ConeprkaHue paccMaTprBaeMO (DYHKIIFH TPEIONPEIeIeTCs] CTOSIIMMHE TIepe]] TOCYIapCTBOM
3a/1a4aMH TI0 COOTIOJICHHIO TIPaB M CBOOO/T YEJIOBEKA U IPaXKIaHUHA, O0pHOE C MPECTYMHOCTBIO, &
TaKKe CIENH(IKOi 00beKTa ynpasieHus. [locneHux B mporecce YIpaBsOIIEro BO3ICHCTBIIL
Ha c(epy UCTIONHEHNS YTONOBHBIX HAKa3aHUH JOCTATOYHO MHOTO. VX KOHKpeTH3aIys 3aBUCHT OT
HAalpaBJIeHUss  BO3JCHCTBUS  (OPraHM3YIOLIEr0,  KOHTPOJIMPYIOLIETO,  PEryJMpyIOLIero,
KOOPJIMHUPYIONIETO W T.IL.) ¥ TOJHOMOYHME CyObekTa ynpapieHus. K KOHKpETHbIM 00BEKTaM
YHPaBJIEHUS] MOXKHO OTHECTH YTOJIOBHO - HCIIOJHUTENIBHYIO CHCTEMY B LIEJIOM, YUPEXICHUS
(opranbr) YUC, corpynunkoB YUC, nomxHocTHbIX Ui YVC, 0CyXIeHHBIX, X POJICTBEHHNKOB,
MHBIX TpaXIaH, HaNpaBlIeHWs JesTeNabHOCTH yupexaeHus YVC, BHYTpHOpraHW3aLMOHHbIC
OTHOLLIEHHS B yupeskaeHusIX (opranax) YUC u T.on.

B menom ctout OTMETUTH, YTO OCOOEHHOCTBIO aAMHUHUCTPATHBHO - TPABOBBIX OTHOLLICHHIA,
BO3HHKAIOMIMX TIPH HCIIOJHCHNN YTOJIOBHBIX HAKA3aHWH, SBICTCS MX OOCCIICUHTENBHAS POITb
TIPUMEHHUTENBHO K YKa3aHHOU cdepe. JaHHbIe 0OecTieunTeNbHbIEe aIMHHICTPATHBHO - PABOBBIC
OTHOLLIEHHS COIYTCTBYIOT, HAYT NapajUIeNIbHO MPOLIECCY UCTIONHEHHS yTOJIOBHBIX HAKA3aHUH.

B Teoprm mpaBa COIMyTCTBYIOIIMMH TIPHHSTO CUNTATh OTHOIICHWS, MapajUIIBHBIC TEM,
KOTOpBIE COCTABIIIIOT TpEeAMET Kakod - ymbo oTpacim mpaBa. OHHM TPH3BAaHBI CO3/IaBaTh
COOTBETCTBYIOIIME 3aKOHOJATEIBCTBY ~YCIOBHS UL  OCYIUECTBICHHS —IPABOOTHOIICHIIA,
COCTaBITIOIINX IPEAMET OTPACTH TIpaBa, OOECIeunBaTh IPABOMEPHOE MOBEICHHE CYyOBEKTOB
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JIAaHHBIX OTPACJICBBIX MPABOOTHOLICHWH, CO3/1aBaTh JIOMOJIHHUTEIBHBIC YCIOBUS pealv3aliii
TIPABOBBIX HOPM B 3THX OTHOIICHHUSIX.

Paccyxmas o rocynapcrsensom ympasnenuu, H.W. [letprikiuna npeiiaraeT cMECTUTh akIIEHT C
LEHTPAIM30BaHHOTO YIIPABJICHUST HA PEryIMpOBaHKe, oOianaromee Ooibliell TMOKOCTBIO M
OTBEYAIOILIEE COBPEMEHHBIM peaiisM. B 11e/1oM 1aHHas KOHLIeMIHS 3aci Ty KUBaeT BHUMaHKsA. TeM
Ooree ee aBTOp MOHMMAET, YTO OT TepMUHA "ynpasiieHHe" He CTOUT TIOJHOCTBIO OTKa3bIBaThCs,
TaK Kak ecTb c(epbl OOIIECTBEHHON JKU3HH, TIIE JaHHBIH TEPMHUH MOJHOCTBIO COOTBETCTBYET HX
(byHKUMSM U 331a4aM.

Bosnukaer Borpoc 0 TOM, COCTaBJISAIOT JIM BBILIIEYKA3aHHBIEC YUPEXKICHHS 1 OPraHbl YTOJIOBHO -
UCTIOHUTENBHYO0 cucteMy. [1o MHeHno B.A. YTKkuHa, OCHOBaHMEM U1 9TOTO BOMPOCA JJOJLKHO
ObITb HE TO, K KAKOMY BEJOMCTBY OTHOCHTCS KK/IO€ W3 BBILICYKA3aHHBIX YUPEHKICHUH U
OpraHoB, a MX OCHOBHasl (DyHKIMS M 00beM pabOThI, KOTOpBIA ATa (PYHKIMS 3aHMMAacT B HX
JesTenbHOCTH]S, ¢.59]. DyHKIMS WCIOJMHCHUS HaKa3aHWH He SBJISICTCS OCHOBHOM  JUIst
aIMUHUCTpAIM, YIPEXKICHHUS WIM OpraHu3anuu. VcronHeHne yronoBHbIX HAaKa3aHUH B BUJIE
mTpaoB He SBJISCTCS BKHBIM B paboTe CyICOHBIX MPUCTABOB, HCTIOIHSIOUINX PEIICHHUS CYIOB.
Kpome Ttoro, mst cynoB PO u MunuctepctBa 000pOHBI (DYHKIIHS HCTIOMHECHHUS HaKa3aHH HE
SIBIISIETCS OCHOBHOM.

"YTOJI0BHO - MCTIOJHUTENBHAS CHCTEMa COCTOUT M3 FOCYJaPCTBEHHBIX YUPEXICHNH 1 OPraHOB,
CIIELUAIBHO TPEe/IHA3HAYCHHBIX IS HCTIOJIHEHNUS] YTOJIOBHBIX HAKAa3aHUIA U MHBIX Mep YTOJIOBHO -
NpaBoBOro xapakrepa. [IoMUMO 3THX OpraHoB B YTOJIOBHO - HUCIIOIHHTEIBHYIO CUCTEMY BXOZST
PETHOHATBHBIE M IIEHTPAIbHBIC OpraHbl YIPaBIEHHMs, a TAloKe HaydHble, 00pa3oBaTelbHbIE,
MEIMIIMHCKHE U UHBIC OPraHbl, CO3IaHHbBIC ISl 00CCTICUEHHS X IS TENTbHOCTH.

CornacHO JTaHHOMY 3aKOHY, JIEATENBHOCTb YTOJIOBHO - HCIIOJHHUTENBHON CHCTEMBbI Oolee
MHOTOIPaHHa, YeM JIETEBHOCTB 110 HEMOCPEICTBEHHOMY HCIIONIHEHHUIO HakazaHuid. CoziepkaHue
JISSITENIBHOCTH  YTOJIOBHO - MCHOJHUTENBHONW CHCTEMBI BKJIIOYAeT B ceOsl OpraHHU3alMOHHYIO,
YIpaBIIeHYECKY10, (PMHAHCOBYIO, XO3IHCTBEHHYIO, KaJpOBYIO U HHYIO IS TELHOCTD.

B 10 %€ BpEMA B JCATCIIBHOCTH I10 HCIIOJTHEHHUIO HaKa3zaHUH MOryT 6])ITI) BOBJICUCHBI
OpraHM3aliy, He BXOJAIIME B YTOJIOBHO - UCTIOHUTEIBHYIO CHCTEMY, HaXO/AILYIOCS B BEICHUH
YUC P®. Hampumep, cyneOHble NPUCTaBBl y4acTBYIOT B HCIOJIHEHHMM IITpadoB, BOCHHAs
MOJIMLIMS U BOGHHOE KoMaHjoBaHWEe BoopyxkeHHbIXx Cuin PO UCIONHAIOT Haka3aHHs B BHJIE
YTOJIOBHO - TIPABOBBIX MeP, TAKNX KaK OrPAHUYEHHE TT0 BOSHHOH CITy’K0€ 1 YCIIOBHOE OCYKICHHE
BOCHHOCITY KAIIMX, CY/Ibl UCTIOJHSAIOT HAKA3aHUS B BUJIE JIMIICHUS CIICHUAIBHBIX JIOJDKHOCTEH,
BOMHCKOT'0 3BaHHs1, YNHA U TOCYIAPCTBEHHON YECTH.

Taxum 06pa30M, JCATCIIBHOCTh YT'OJIOBHO - HCIIOJIHUTEILHON CHUCTEMBI M JCATCIIBHOCTD I10
HCTIOJTHEHHIO HAaKa3aHWH MPEICTABIIIOTCSA PAa3HBIMU TTOHATHAMH.

Takum 00pazoM, CHCTEMa B HA3BaHWM BKIIIOYACT YUPEKICHUS W OPraHbl, UCTIOJNHSFOIINE
YIOJIOBHBIE HaKa3aHHs M JIPyrue Mepbl YTOJIOBHO - TIPABOBOTO XapakTepa, KOTOpbIC HE CBS3aHbI
WJTH ACCOLIMMPYIOTCS C Cerperatyeii oT oorecTna.

Jlns onmcaHus TIporiecca HCTIONHEHMS NPUTOBOPOB M MHBIX Mep YTOJIOBHO - IPaBOBOTO
XapakTepa CIleyeT MCIOIb30BaTh MOHATHE "YrOJOBHO - WCIOJMHHUTENBHAS JIESTEHHOCTE" . 1O
TMOHATHE OXBATBIBACT BCC OpraHbl M OpraHu3aniy, HUCIOJHAIOIIME IPUTOBOPbI U MHBIC MEPBI
YIOJIOBHO - MPABOBOTO XapakTepa, U He 3aTparvBaeT AeATeIbHOCTh, 00ECIIEUHBAIOILYIO TOJIBKO
UCIIOJIHEHHE [IPUTOBOPOB, T.€. KaJPOBYIO, XO3SHCTBEHHYO H T.JI.

Taxum 00pa3om, MOJIBEIEM UTOT MCCIIEIOBAHHIO M C/ICNIAEM CIIE/TYFOIIHE BBIBOJIBL:

Cratest 16 YUK P® 3akoHOmaTensHO YCTaHABIMBAET CHCTEMY OPraHOB M YUPEKICHUH,
UCIIOJIHSIONMX YTOJIOBHBIE HAKa3aHMS W WHBIE MEPbl YTOJIOBHO - TPaBOBOrO XapakTepa.
O0513aHHOCTD TI0 WX HICTIOJIHEHHIO BO3JIOJKEHA Ha COOTBETCTBYIOIIME OPraHbl TOCY/IapCTBEHHOH
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BIIacTh. JIOJDKHOCTHBIE JMIIA M aJIMHUHHCTPALMS HCIOJHSIOT TOJBKO TPeOOBaHMS Cy/IeOHBIX
TIPUTOBOPOB, CBSI3aHHBIX C UCIIOIIHEHUEM HAKa3aHMH, B CITy4asiX, IPELyCMOTPEHHBIX 3aKOHOM.

Oprasbl ¥ y4pexKIeHHs, 00pa3yroT CUCTeMY, KOTOpask COCTOUT B TOM, YTO OHH COBMECTHO
HCHIOJHSIOT BCE BU/IbI YTOJIOBHBIX HAaKa3aHM M MHBIX MEp YrOJIOBHO - IIPAaBOBOTO Xapakrepa M
00ecreunBalOT HENpephIBHOCT MX HCMOJMHEHWS B CIydae M3MEHEHHs BHIA HAa3HAYaeMOro
HaKa3aHWs WK YCJIOBUI UCTIOHEHNSI OJTHOTO BU/Ia HAKAa3aHMsI.

Cucrema COCTOMT W3 CyZIOB M JIBYX YUPEXKICHHI WIM OPraHoB, HAXOSIMXCS B BEICHHU
Mumnncrepersa rocturmn: OenepanbHoH Cty>kKObI CyIeOHBIX TTpUCTaBoB 1 DerepaibHOM CITy KObI
VICTIOJTHEHNST HAKA3aHMH.

Cyn (BBIHOCAILIMIA IIPUTOBOP) MCHOJHSAET TOJIBKO HAKAa3aHWS B BUJIE JIMILEHUS CHEIUAIBHBIX,
BOMHCKHMX U TIOYETHBIX 3BaHMMH, KJIACCHBIX YMHOB M I'OCYJAPCTBEHHBIX HArpaJi B COOTBETCTBHU C
3aKOHOM.

CyneOHble TIPUCTaBbI - UCTIOIHUTENM OTBEYAIOT 32 MPHHYAUTEIHHOE UCIIONHEHHE IITpadoB.
Jlpyrvie Bu/IbI HaKa3aHMI OHM HE HCITOJTHSIOT.

IpakTiyeckn Bce Ipyrue HakazaHWsl, HE CBSI3AHHBIC C JIMIICHHEM CBOOOJbI, MCTIONHSIOTCS
YTOJIOBHO - UCTIOHUTENIBHBIMU HHCTICKIIUSMH.
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COBEPILIEHHBII MEJULIMHCKAM POBOTOM

Annomayus: B cratbe paccMOTPEHBI BOIPOCHI, KACAIOIIUECs! YTOJIOBHON OTBETCTBCHHOCTH 32
COBEpIIICHHE MPECTYIUICHHI C y4acTHeM MEIHIMHCKOro podota. HeoOxomumocTh AaHHON
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OTBETCTBEHHOCTH OOYCIIOBJIEHA IIOCTENCHHBIM BBEICHHEM B TOBCEJHEBHYIO JKU3Hb POOOTOB,
CIy’KalllMX JUIl COBEPILCHCTBOBAHMS KAuYECTBEHHOTO BBIONHEHMS 3a7ad, B TOM 4HCIIE,
HpOBeeHUEe XHUpyprudeckux omnepauuii. CoBpeMeHHbI YronoBHbIA Komekce Poccuiickoit
Qenepa HE COZIEPXKUT B ceOE CTAThW, PETYJHMPYIOMIEH JAHHBIA BOIPOC, OJHAKO CIlydyau
COBEPILIEHNUs] IPECTYIUIEHHH, KaK MOKa3bIBaeT NPAKTUKA, CYIIECTBYIOT.

Knrouegvle cro6a: yroaoBHOE MpaBO, MEAULMHCKUNA pOOOT, MEIMIMHCKHA paOOTHHK,
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CRIMINAL LIABILITY FOR HARM PERMITTED BY A MEDICAL ROBOT

Annotation: The article deals with issues related to criminal liability for committing crimes
involving a medical robot. The need for this responsibility is due to the gradual introduction into
everyday life of robots that serve to improve the quality of tasks, including surgical operations. The
modern Criminal Code of the Russian Federation does not contain an article regulating this issue,
however, as practice shows, cases of crimes do exist.

Keywords: criminal law, medical robot, medical worker, criminal liability, computer
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Hayuno - Texnmueckuii mporpecc He CTOMT Ha MecTe. 3a JOCTATOYHO KOPOTKOE BpEMs
POOOTH3HPOBAHHBIC CHCTEMbI CTATH HCTIONB30BATHCS B BOKHEHIHMX chepax KU3HHI: MEIUIMHA,
CTPOUTENBCTBO, OXPaHa IMPABOMOPSIIKA, CENBCKOE XO3sHMCTBO, OaHKOBCKasi cepa. OmHako, He
BCET/Ia KCIIONE30BaHKE JIOCTIDKCHUI HAYKH TTOJIOKUTEIBHO CKa3bIBACTCS HA Pe3yJbTaTax.

Takoe akTMBHOE pasBUTHE POOOTOB M B IEJIOM HCKYCCTBEHHOI'O WHTEJUICKTA CTAaBUT DS
BOIIPOCOB O HA/UISKAIIEM HOPMATHBHO - TIPABOBOM pery mpoBanny. OCTPO BO3HUKAET BOIPOC O
TOM, KTO Oy/IET HECTH OTBETCTBEHHOCTb 32 BpEJl, COBEPILEHHBIH MEIUIMHCKAM POOOTOM. JTO
MOXeET OBITh JIULIO, CO3MABIIIEE €r0, 00CITYKUBAIOIIIEE M YIIPABJIIoIee?

Ha cerommsmunmii nenp B Poccwmiickoit denepaly MOHATHE «MEIUIIMHCKHAA  pOOOT»
3aKOHOJIATENBHO He omperneneHo. [ToatoMy, uToObl ath Gojiee TOYHOE OIpEeseNieHHe, HyKHO
00patuThcst K MHEHMSIM yueHbIX. Tak, HaymoB B. b. moHMMaer mox MemMIMHCKOM poOOTOM
«ABTOMAaTH3HPOBAHHYIO YCTAHOBKY, KOTOpasi B OOJIBIICH CTETIEHH MCTIONB3YETCsl B XUPYPrum» [5,
¢.516]. Porarkun JI. A. maér Gonee mmpokoe onpenenenre — «9BM, KoTopas 4acTUYHO W
TOJIHOCTBIO  BBITONIHSCT (DYHKIMH MEMIMHCKOTO TEePCOHANa JUISl PEICHUS Pa3IdYHbIX
MEIUIMHCKHX 3a1ad» [5, ¢.517].
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VYronoeubiii kozmeke Poccuiickoii ®enepaimu Takke He COIACPKHT B cebe OMpeeNieHus
«MEIMIMHCKHMIT po0O0T, pPOOOTOTEXHMKa», XOTS B HECKOJBKHX COCTABaX MPECTYIUICHHH
MEIMIIMHCKOE U3/ICINE BHICTYTIACT 00513aTeIIbHBIM PU3HAKOM OOBEKTHBHOM CTOPOHBI, HAIIPUMED,
B CT. cT. 235.1, 238.2 YK P®. [Totomy cumraem, uto B cT. 38 DezepasibHoro 3akona «O00 ocHOBaxX
OXpaHbl 37I0pOBbs TpaxkiaH B Poccriickoli ®Denepanum» B TOHATHE «METULMHCKOE M3IEITHE»
JIOJDKHO BOWTH OIpEIENICHHE «MEUIMHCKUA poOOT», TO €cTh MCKYCCTBEHHBIH HMHTEIUIEKT,
MIPUMEHSIEMbII B LIEJAX OKA3aHUsl MEJMIMHCKHUX YCIYT, ¢ BO3MOXKHOCTBIO 3aMEHSATh [OJIHOCTBIO
WM YaCTHYHO padOTy Bpada, yNpaBisieMblid 3aJ0KCHHBIMM B HEro nporpamMamu. Taroke
HE00XO0/IMMO YCTAaHOBUTH HaJl HUMU COOTBETCTBYIOIIHIA TIPABOBOM PEIKUM.

B pacnopsokennu ITpaBurensctBa Poccuiickoit @eneparmn «O0 YTBEp)KICHAN KOHIICTIIAN
Pa3BUTHSL PETYJIMPOBAHKSI OTHOLICHHH B c(epe TEXHOJNOTHil MCKYCCTBEHHOTO HHTEIUICKTA U
pobotorexuuky 10 2024 roga» ObUIO JHIIb CKa3aHO O TOM, YTO HYKHO NMPOpadOTaTh MEXaHU3M
OTBETCTBEHHOCTH, B TOM YHCJIE M YTOJIOBHOH, B Ciydae NMPHYMHEHHE Bpera pOOOTOTEXHUKOH,
HMEIOIIEH BBICOKYIO CTEIICHb aBTOHOMHOCTH, B TOM YHCIIE, KTO OyJET HECTH OTBETCTBEHHOCTb.
Ha ceropnsiiinmii 1eHb, JaHHBINA aCleKT J0 CUX MOP HE U3yYEeH.

Jlnst Toro, 4ToOBI YperyJMmpoBaTh BOIPOC 00 YrOJOBHOKM OTBETCTBEHHOCTH 3a HPECTYIUICHHUS,
COBEpLICHHBIE MEIUIIMHCKUM POOOTOM, HY)KHO HOHSTB, KAKHE HAPYILICHHS] MOTYT OBITh:

*  OIIMOKA B yIIPABJICHNH;

*  HeNpaBWIbHAs yCTAaHOBKA POTPaMM;

*  [POrpaMMHUPOBAHHE POOOTA 3JIOYMBIIUICHHUKOM, B LEISX IPHYHMHEHHUS Bpeaa JHO0
CMepTH MAIIeHTY.

Tlocenree w3 TEpPedrICIEHHOTO MPEZICTaBIsIeT HanOoee OMAcHbI BUJ HAPYIICHHs, TaK Kak
CTaBUT M0l yrpo3y >KH3HU OOJIBIIMX TAIEHTOB, HEXEIM OIIMOKA WIIM HEBEpHAs yCTAHOBKA.
IIpennonaraem, BBeleHHE AJAMMHHUCTPATUBHOM, MAaTepUaIbHOM WM  JAUCHMIUTMHAPHON
OTBETCTBEHHOCTH OyJIeT Helesecoo0pasHbIM, TaK Kak B TAKOM CITydae MCTHHHAS 11eJIb HAKa3aHUs
He Oy/ieT pea30BaHa B [OJHON Mepe.

B 3apy0OexHbIX cTpaHaX HCMOJB30BaHUE MEMIMHCKUX POOOTOB OBICTPO HabHpaeT 000pOTH,
TaKk Kak 3T0 OOJerdaeT IPOBEICHHE MHOTOYACOBBIX M JIOCTATOYHO CJIOKHBIX orepaimid. B
Poccuiickoit denepariiy MEIMIMHCKAE POOOTHI, XOTh U HE UCTIONB3YIOTCS TTOKa B TAKUX OOJIBITNX
MactTabax, HO yxe OJM3KM K TOMY, YTOObI HAUMHATh TIOMOTaTh BpadyaM IPOBOAKTH HEMPOCThIC
OIeparyy.

B rocrmrane Konm - Aiinang B CoenuHensblx Illtatax AMepuku 310yMBIILUICHHUK,
PYKOBOJICTBYSICh 0CO0OH JKECTOKOCTBIO M HEHABUCTBIO K JIFOSM, TP CO3aHUN MEIUIIMHCKOTO
poboTa 3amporpaMMHMpOBaJ €ro TaK, 4YTO NPU IPOBEICHUM ONEpaldd HU OJMH U3
MIPUCYTCTBYIOIIMX Bpauei He CMOT OTKJIIOUHT €r0 OT CHCTEMBI, YTO MPHBENIO K CMEPTH TAlHEHTa.
B cBsI31 ¢ 3THM BCIO CEPHIO JJAHHBIX POOOTOB OTIIPABHIIM Ha TEPENPOBEPKY, YTOOBI HE IOMYCTUTh
TIOBTOPHOT'O MPOHCIIECTBHSL. 3I0YMBIIUIEHHIKA TIPUBJIEKIIN K YTOJIOBHON OTBETCTBEHHOCTH.

VYyactne poOOTOB B XHPYprHYecKux orepanusx B Poccuu HaOmromaercs B MEHBIIHMX
KoJM4ecTBax. Heckobko poOOTH3MPOBAHHBIX XUPYPIUYECKHX KOMIUICKCOB HAXOASATCS B TOPOJIE
Mocksa, B KIMHUKAX Ul B3pOCIBIX, U elle oiuH - B MpkyTcke. 31iech HaXOAUTCs MEpBbIil B
cTpaHe po0oT - XUPYpr, MPOBOISIINI ONEPALMH B IETCKOH OOJIBHHULIE.

B peiictytomem 3akoHomarenscTBe Poccuifickoit  ®emepanum  OTCYTCTBYeT — CTaThs,
MPUBJICKAIOIAS JIIIO K YTOJOBHOH OTBETCTBEHHOCTH 33 YMBIIUICHHYIO JIeCTaOMIM3AIMIO
MEJIMIIMHCKOTO 00O0pY/IOBaHMS. B CBSI3M ¢ 9THM, OpHEHTHPYSCh Ha 3apyOeXKHBIH OITBIT, MBI
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npe7iyIaraeM BBECTH B aBy 28 YromoBHoro xonekca P® crareto 273.1, ycTaHaBIMBAIOLIYIO
YTOJIOBHYIO OTBETCTBEHHOCTD 32 CO3/IaHME, PACIPOCTPAHEHHE HITH MCIIOb30BAHNE MEIULIMHCKIX
KOMIIBIOTEPHBIX TIPOTpamMM, 3aBEJOMO IPEIHA3HAYEHHBIX IS MPHYMHEHHS Bpela MAlUeHTY.
Lesb B JaHHOM COCTaBE MPECTYIUICHHS SBJISCTCS 0053aTeIbHBIM IPU3HAKOM, 0€3 KOTOPOT'O JIMLIO
HE MOYKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTb.

Crniucok JiMTepaTyphi:

1. Pacniopsuxenue IlpasurensctBa PO or 17.11.2008 N 1662 - p (pex. ot 28.09.2018) «O
Konuenuuu 101rocpodHoro couanbHo - SKOHOMUYECKOro pa3BuTusi Poccuiickoit denepaiiiy Ha
niepuozt 110 2020 romga» (BMecte ¢ "KoHIenueil oiIrocpoyHOro COMMAIbHO - SKOHOMIYECKOTO
passutus Poccuiickoii @enepanrn Ha nepriox 10 2020 roxa").

2. ®enepanbhblii 3akoH oT 21.11.2011 N 323 - @3 (pen. ot 28.12.2022) "O6 ocHOBax OXpaHbI
370poBBsI TpakiaH B Poccniickoit deneparmn” (¢ 3. 1 1011, BTyt B crty ¢ 01.03.2023).

3. Moceukut, M.H. VIcKycCTBEHHBII MHTEIUIEKT M YTOJIOBHAS OTBETCTBEHHOCTB: MPOOJIEMBI
CTaHOBJIEHUsST HOBOTO BHIa cyObekta mnpecrymuienus / M.H. Moceukun. Cankr - IlerepOypr:
Becrank Cankr - [lerepOyprekoro yamsepeutera. [1paBo, 2019. C. 461 - 476.

4. BomukoBa A.A. K Bompocy 00 yroJioBHOH OTBETCTBEHHOCTH 3a Bpel, NMPUYMHCHHBIA
pobotom / A.A. Bomukosa. Hywxnwuii Hosropos: FOpumndeckas texaunka, 2021. C. 580 - 584.

5. HlyroBa A.A. He3akoHHOE NpHMEHEHHE MEMLIMHCKUX POOOTOB: YTrOJIOBHO - MPaBOBAS
oleHKa M KpumuHonormdeckue pucku / A.A. Illyrosa. IkeBck: BectHuk Yamyprckoro
yuuBepcutera. Cepust « JkoHOMHEKA 1 ripaBoy, 2021. C. 515 - 521.

6. Apxinos B.B., Haymo B.b. MckyccTBeHHBII HHTEIUIEKT M aBTOHOMHBIE YCTPOMCTBA B
KOHTEKCTe IpaBa: 0 pa3padoTke nepsoro B Poccyu 3akona o podotorexnuke / B.B. Apxuros, B.B.
Haymos. Cankr - [TerepOypr: Tpymst CITMPAH, 2017. C. 46-62.

7. ApxwnoB B.B., bakymenxko B.B., Bomemen A.Jl, HaymoB B.b., Hesmamor A.B.
Toopbracea  EII, Capbamr C.B., CwmwumproBa KM. Temtok E.B. Perymmpopanue
POOOTOTEXHHUKH: BBECHHE B «poOOpaBo». [IpaBoBble acHeKTbl pasBUTHS POOOTOTEXHHKH M
TEXHOJIOTHII MCKYCCTBEHHOTO MHTeiiekTa / mox pen. A.B. Hesnamosa. Mocksa: Mugporpormik
Menua, 2018.232 c.

© Omwmmmosa E.C., Kepennes P.E., 2023

YK 343.137.2
LexnoBenxas B.M.
Crynenr 3 Kypca ¢akybTeTa paBa
YO «bI'DY»
Mamexun /1. H.
Crynenr 3 Kypca ¢akybTeTa paBa
YO «bI'DY»,
r. Munck, Pb

PA3BUTHE YCKOPEHHOI'O ITPOU3BO/ICTBA B 3I10XY HUPPOBU3ALIUN

AHHOTANUA:
B naHHOH craThe ONMCAHBI TPEUIOKEHHs 10 PA3BHTHUIO YCKOPEHHOTO IIPOHM3BOJCTBA B
YTOJIOBHOM TIPOLIECCE TOJT BIMSTHAEM COBPEMEHHBIX TeXHONOTHIL. Oco0010 posb B TaHHOI padoTe
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yIeIseTcst eKTPOHHBIM JIOKa3aTelIbCTBAaM U CO3/1aHneM 0a3 IaHHBIX PA3IMYHBIM MUHUCTEPCTB B
Pecry6mmke benmapkcep, 9To 3HAYMTENBHO OBI YIPOCTHIIO HE TOJIBKO YCKOPEHHOE TPOU30CTBO, HO
M IPOU3BOJICTBO IO YTOJIOBHBIM JieniaMm B PeciyOirike Benapych.

KoroueBsle cioBa:

YcKopeHHOE MPOM3I0CTBO, 0a3bl JAHHBIX, YTOJOBHBIM HPOLECC, OPraHbl MPEABAPUTEIHHOTO
PpaccieIoBaH s, JIEKTPOHHBIE JOKO3aTEIbCTBA.

Kax B Pecriybnuke benapych, Tak U B 3apyOe)KHBIX CTpaHAX aKTUBHO UCCIIEMyeTCsl mpooieMa
NPUMEHEHHsI COBPEMEHHBIX MH(OPMALMOHHBIX TEXHOJOIMH B YrOJOBHOM Tporiecce. JlaHHas
npobIieMa NMPHOOPETAeT ¢ KaKIBIM JHEM Bce Ooliee MIOOAIBHBIX XapaKTep, 3aKII04aloNIascs B
OTCTAMBAHUK CIIOPSIIMMU CTOPOHAMH PA3NIMYHBIX B3MVLIIOB U MHEHHH. [Ipo0ieMbl MOXKHO
Pa3[eNnTh YCIOBHO Ha JIBE TPYIINIBL: OAHO3HAYHO HE MPUHMMAFOIIME BO3MOKHOCTB TIEpPExo/a Ha
SIEKTPOHHOE YTOJIOBHO - IIPOLECCYyalbHOE IPOM3BOJACTBO M AKTUBHO IPEUIAralone U
BHEJIPSFOIIHE H(POBYIO MPOLIECCYATbHYHO (PUKCALIMIO YTOIOBHOTO POU3BOJICTBA.

Ha ceromusmiHuii IeHb HET CMBICIIa OTPULIATh HEOOXOIUMOCTb BHEPSHHUS JJIEMEHTOB HayIHO
- TEXHHYECKOTO Mporpecca B YrOJOBHBIA mporecc. JIeHCTBUTENBHO, CEroHs HET HUKAKOro
CMbICIIA OTPHULIATH SIBHYIO HeoOxoxumocth [lIupokoe wucIonb3oBaHHEe HHPOPMALMOHHBIX
TEXHOJIOTHH SIBISICTCS aICKBAaTHHIM OTBETOM HA COBPEMEHHBIE TOCYHapCTBEHHBIC U
0OIIECTBEHHBIE 3aIPOCHL.

Ceroznst pedb UIeT 0 HeKo LU(pPOBOIi cperie, B KOTOPYO MOCTEIEHHO U FApMOHUYHO OyIyT
BHEJIPATBCS PE3YJIbTAaThl PACCICAOBAHUS. B 4acTHOCTH, peub MJIET O CIICACTBEHHBIX M APYTHX
TPOLIECCYATTbHBIX IEHCTBHUSX, TIPOBEICHHBIX KaK «B)KHBYIO», TO €CTh C IIPUMEHEHHEM LU(POBBIX
cpenctB ¢ukcamyy (Bumeosarmcy, 3D - ckaHmpoBaHWs, H(PPOBOH (OTOCBEMKH H Jp.) C
MapajuieibHBIM ~ OTP&KEHHEM XOJd M PE3yJbTaToB Ha OyMaXHOM HOCHTENE, KOTOpPBIC
BIOCJIE/ICTBUM Oy/yT OTCKaHMPOBAHBI ¥ OLM(POBAHBI, TAK U HEIOCPEACTBEHHBIM 3aII0JIHEHUEM
HEKHX I1a0JIOHOB MPOLECCYalIbHBIX JICHCTBUI M PEIICHHH B MPOTPAMMHBIX TPHIOKCHHUSIX,
KOTOpBIE OyIyT GOPMHPOBATHCS B YCIOBHBIC SIMHUIIBL, T. €. YTOJIOBHBIE Jierna [1].

Ha Haur B3rysiz, spKAM IpUMEpPOM BO3MOKHOTO NMPUMEHEHUs! CIIELMAIBHO Pa3paboTaHHbIX 1
AJIANTHPOBAHHBIX MH()OPMAIMOHHBIX TEXHOIOTHH JUTSI PACCIIEIOBAHMS TPECTYTUICHHH SIBIIIETCS
Takasi mddepeHImpoBaHHas IporeccyainbHas Gopma, Kak YCKOpeHHOe Mpou3BozcTBO. Kpome
9TOr0, HCMOJIb30BaHHE WH(MOPMALMOHHBIX TEXHOJOTHI TO3BOJMT MAaKCUMAIBHO PACKDBITH
CYIIHOCTb JAHHOTO YTOJIOBHO - IIPOLIECCYaIbHOIO HHCTHTYTA.

3BecTHO, 4YTO OCHOBHBIMU  XapaKTEpPHbIMH YepTamMy, OTIMYAIOLMMH  YCKOPEHHOE
IIPOM3BOACTBO OT OOBIYHON YrOJOBHO - IPOLECCYyaIbHOH (DOPMBI PACCICHOBAHMS H
PacCMOTPEHHs YTOJIOBHBIX JIEJI, SIBJISIIOTCS COKPAIICHNE MPOLIECCYATIbHBIX CPOKOB M YHPOLICHNE
niporieccyanbHOi (hopmbl. [IpesicTapisercs, 4To OCyIIECTBICHHE YCKOPEHHOTO TPOM3BOICTBA B
(opmare 1(POBOrO MPOU3BOACTBA C BUJIEO - U 3BYKO - 3aIUCHI0 KIIFOUYEBBIX MPOLECCYATEHBIX
JICHCTBUI TO3BOJIUT COOMIOCTH OajaHC KaK TOCY/apCTBEHHBIX, TaK M JIMYHBIX HHTEPECOB
YYaCTHUKOB JIaHHOW (hOpMBI YToJIOBHOTrO Tporecca. To €CThb CO CTOPOHBI I'OCYJapCTBEHHBIX
OpraHOB, KaK OPraHOB YTOJIOBHOIO HPECIIEJOBAHIS, HAYMHAIONINX YCKOPEHHOE IPOH3BOJICTBO,
TaK M CO CTOPOHBI Cy/ia, PACCMATPHBAIOLIETO YCKOPEHHOE MPOM3BOJCTBO M TIOCTAHOBIISIOLIETO
TIPATOBOP, UCTIOJIE30BaHUE CTIEIMATBLHOMN H(POBOM 000110UKH (TU1aT(OpMBI, Cpe/Ibl, MATPHIIBI 1
T. L), B KOTOPOH MO3TAIIHO OTOOPaKAIOTCS XOJ M PE3YJIbTAaThl YIOJOBHO - HPOLECCYaIbHOM
JESITeIbHOCTH, ObUTO Obl BecbMa A(D(EKTUBHBIM U palMOHATIBGHBIM. B CBOIO ouvepesib, JaHHYIO
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IU(POBYIO CpPey C YBEPCHHOCTHIO MOXKHO PACCMATpPUBATh B KAayecTBE IPOLECCYATBHOI
rapaHTHH COOJTIOJICHNS TIPaB 1 CBOOO/T y4aCTHHKOB, BOBJICKAEMBIX B YTOJIOBHO - [POLIECCYATBHBIC
OTHOLICHHS TIPH YCKOPEHHOM TIPOM3BOJICTBE, B CBSI3H C JIOCTYITHOH BO3MOKHOCTBIO «3ATJITHY T
B JIF0OOOH MOMEHT YT'OJIOBHOTO TIPON3BO/ICTBA.

B memom, eciy CXeMaTHYHO TNPENCTaBUTh YCKOPEHHOE IMPOW3BOJCTBO, OCYIIECTBISIEMOE B
uQpoBoM (opmare Ha OCHOBE CICHHMATBHO Pa3pabOTaAHHOrO MPOrPAMMHOIO OOECTICUCHHS, TO
TI03TAITHO JIAHHOE POM3BOICTBO JIOJDKHO BBITISZIETH CIETYOLIIM 00pa3oM:

1. OpraHbl yYroJOBHOTO TIPECIICAOBAaHHS TPUHEMAIOT 3asBICHHE WA COOOLICHHE O
HPECTYIUIEHUH, 110 KOTOPOMY HAUMHAET OCYILECTBIIATHCS YCKOPEHHOE HMPOM3BOACTBO (CT. 452
YTIK Pecniyomuku benapych).

2. CresicTBEHHOC TIOAPA3JC/ICHAN BO3OYXKIAeT YIOJOBHOE JIENO MO  YCKOPCHHOMY
HPOM3BOZCTBY X OKAHUMBAET 110 HEMY NPOM3BOACTBO (cT. 453-454 YIIK PecryOmiku benapych).

3. TIpokypop HarpasssieT aeno B ¢y (ct. 455 YIIK Pecry6miku benapych).

4. Cyzpst pacCMOTPHBAET YTOJIOBHOE JIENIO, B TOM YKCJIC M B 3204HOM MPOU3BOACTBE (CT. 457—
4592 VTIK Pecry6nmmku benapycs).

ITocpencTBOM THIEPCCHITOK, TIOITAITHO COOTBETCTBYIOMIA HH(OPMAIHS BHOCUTCS U B €IHHYIO
TOCYIApCTBEHHYIO CHCTEMY PETHICTPALMH H yueTa MPABOHAPYIICHNH, YTO TIO3BOJISIET YIUTHIBATh
€€ B CHCTeME CTaTHCTHIECKHX JaHHBIX [2].

[Tpu Ooee TIATETEHOM PACCMOTPEHHH MOPSIIKA OCYLIECTBIICHHST YCKOPEHHOTO MPOU3BOJICTBA
JI0 BO30OYKICHHMS YTOJOBHOTO JeNa CISAyeT OTMETHTh TOT (DakT, UTO, NMOMIMO OOBSCHEHMIt
YYaCTHHKOB YTOJIOBHOTO MpOILIEcca, B MaTepuanax OyayT HAXOIUTHCS: CIPAaBKa O HATMYMH I
OTCYTCTBHM ~ CyAMMOCTH Yy JIMI[d, HE OTPHIAIOMIEr0 COBEPIICHHS HPECTYIUICHNS,
XapaKTepU3yIOLIMe JAHHBIC O JIMYHOCTH M APYIHe MaTepualibl, HMCIOLIMC 3HAYCHHE UL
paccMoTpeHus Jiesia B CyJeOHOM 3acellaHWd MM MOCTAHOBJICHUS TPUroBopa 0e3 cyaeOHOro
pasbuparenbcrsa [3].

Ecmu yunthiBate TOT (bakT, U4TO COINIACHO JICHCTBYIOIIEMY 3aKOHOJATENIBCTBY MHUHHCTEPCTBO
BHYTPEHHUX [IeJ1 MMeeT OTKPBITHIA JOCTYIl K PErHCTpy HAceleHWs, TO TIPH YCKOPEHHOM
TIPOM3BOZICTBE MOYKHO OBLTO OBI, €CITH 3asBJICHUS M COOOIIEHHS O MPECTYIUICHHSX MOCTYAIOT B
TEPPUTOPUATBHBIE OpraHbl BHYTPEHHHX [, TO COOp TAaKMX JaHHBIX CIpPaBOYHO -
MHDOPMAIOHHOTO  XapakTepa II0 MarepranaM yCKOPEHHOTO IIPOM3BOJICTBA OCYIIECTBIITH
OHJIAKH Yepe3 JIaHHbIH peectp [4].

Tak, HeNOCPEACTBEHHO M3 peecTpa HACENCHMs, KOTOPBIA NpEACTAaBIsieT — CcO0Oif
TOCY/JAPCTBCHHYIO LICHTPAIM30BAHHYI0 ABTOMATH3MPOBAHHYIO HH(OPMALMOHHYIO CHCTEMY, B
OHJIAHH - PeXKHUME, TIPH COOTBETCTBYIOLICH MPOBEPKE 3aKOHHOCTH JIOCTYIA K CHCTEME, MOYKHO
TOJTy4HTh CIICAYFOLTYEO HH(OPMALHFO, HMEIOIILYIO 3HAYCHHUE MPU yCKOPEHHOM ITPOH3BOICTBE:

1) OTHOCSIITYIOCS] K OCHOBHBIM II€PCOHATIBHBIM JJAHHBIM:

— WICHTU(UKAIMOHHBIH HOMED;

— (hamusust, UMsi, OTYECTRO;

— 110171,

— YHCII0, MECSLL, TOJT POXKICHILS;

— MECTO pOXIeHHs, (POBOIT (hOTONOPTpET;

— JIaHHBIC O TPAKIAHCTBE; — JAHHBIC O PETHCTPALMH II0 MECTY JKHTEJIECTBA U (FIIM) MECTy
peObIBaHNS,
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2) OTHOCSIIYFOCS K JIOTIONTHUATEIEHBIM TIEPCOHAITBHBIM JTAHHBIM:

— 0 POJMTEIISIX, ONEKYHAX, ONEYUTEISX, CEMEHHOM IMOJIOXKEHHH, CYTpyTre, peOeHKe (IeTsiX);

— 0 BBICIIEM 00PA30BAHNH, YYCHOW CTEICHH, 3BaHHUN;

— 0 pOJie 3aHATHH;

— 0 HAJIOTOBBIX 00513aTeIbCTBAX;

— 00 UCIIOTHEHUN BOMHCKOW 00SI3aHHOCTH;

— 00 MHBAJIMJTHOCTH.

B Tom cityuae, ecii ecTh HEOOXOIMMOCTb MOTYYUTh HH(POPMALIHIO O JITYHOCTH JIMIIA, B PAMKax
YTOJIOBHO - TIPOLIECCYaIBHOTO JI0KA3bIBAHMS, IPU YCKOPEHHOM MPOU3BOJICTBE MOYKHO IOJTy4aTh
U3 PEEeCTpoB, KOTOpbIE BEIyTCs pasiMyHbIMM MuHHCTepcTBaMH PecryOmmku Benmapycs. Tak,
Harpumep:

— DOHIOM CONMAIBHOM 3aIUTHI HaceaeHns] MUHHCTEPCTBA TPYAAa U COLMAILHON 3all[UThI
Pecryonmku Bermapych MOTyT BHOCHTBCS TaHHBIE O MecCTe padOThl, JlaTax TPYyAOYCTPOMCTBA U
YBOJIGHEHHS,

— MunucrepctBoM 00pasoBanust Pecrryomiku benapycs— monmydeHHast CeMaIbHOCTb, JaThI
3aUUCIICHUS] M OKOHYAHHsl YUPEKICHUH BBICIIIEr0 00pa30BaHNs;

— MuHucTepcTBOM 371paBooxpaneHus PecryOimku benmapych— naHHble 00 HHBAIMTHOCTY;

— MuHHCTEpCTBOM TpyIa M CONMABbHOM 3ammThl Pecryommkn Bemapyck— o mocraHoBke Ha
YUeT B KauecTBe 6e3paboTHOTO.

INoxoxast paboTa yxke NpOBOAMTCS pyKoBoACTBOM CiecTBeHHOro komurera PecrryOmmku
Benapyck. C 2015 rozma Bormiomaercss B KH3Hb KOMIUIEKC MEp 10 CO3[aHUIO U BHEIPEHUIO B
paBoBOe MpocTpaHcTBO benapycn EnuHOM aBTOMaTH3MpOBaHHON MH(POPMAIIMOHHON CHCTEMBI
Cnencteennoro komurera (EAVC) [5]. BosMoskHOCTH TaHHOW CHCTEMBI TIO3BOJISIT CIICIOBATEIISIM
OIIEPaTHBHO TOJTy4aTh CIPABOYHYIO HH(POPMALUIO, BYKHYIO U PACCICIOBAHIS MPECTYILICHHH:
0 TIpUHAUIOKHOCTH  abOHEHTaM  HOMEpPOB  CTAalMOHAPHOH W MOOWIBGHOH  CBSI3H;
3aperuCTPUPOBAHHBIX TPAHCIOPTHBIX CPEACTBAX; IEPECEYEHUH T'OCYIApCTBEHHOM I'PaHMIIbI
(hM3MYECKUMH JIMIIAMK; CBEACHHS O FOPUIMUYECKHX JIMIIAX H JIp.

Taxue MH(OpPMAIMOHHBIE CHCTEMbI KaK MMHUMYM HCKJIIOYaT HEOOXOIMMOCTh HAIPABJICHHS
Pa3IMYHBIX MMCBMEHHBIX 3alPOCOB IIPU OCYLIECTBICHHH YCKOPEHHOIO IPOM3BOACTBA [yl cOopa
XapaKTePH3YIOMIMX JAHHBIX O JIMYHOCTH M APYTMX MaTepHajoB, UMEIOLUIMX 3HAuCHHE JUI
paccMOTpeHus Jiena B CyAeOHOM 3ace[JaHHW WM TIOCTAHOBIICHHs TpUroBopa 0e3 cyneOHOro
pasbuparesbCTBa.

Taxum 00pa3oM, B HACTOSIIIIEE BPEMsI UCIIONIB30BAHNUE HH(OPMAIIOHHBIX TEXHOJIOTHI B 3TOXY
1(POBHU3AINN 3aKOHOJIATESILHOM (DOPMYJIMPOBAHUH TApaHTHI JIOCTOBEPHOCTH JIOKA3aTeIIbCTB,
Pa3MEILCHHBIX B CICHHATM3UPOBAHHBIXK HH(PPOBBIX 000JIOYKAX, KOTOPbIC MpeIHA3HAYCHBI IS
pacciesioBaHusl YrOJOBHBIX JIEJ NP YCKOPEHHOM HPOW3BOJICTBE IO3BOJIMT YIIyHIIMTH PaboTy
CIIE/ICTBEHHBIX TIO/IPA3/IENieHNH, TPOKypopa M cyzaed, a Taroke Haubonee 3¢dekTuBHO
pean30BaTh CyIIHOCTh YCKOPEHHOIO MPOW3BOJICTBA KAK YTOJIOBHO - IPOLECCYaIbHONW (OPMBI,
BBITOJIHO OTVIMYAIOILIEHCS  YIPOLICHHEM TOpSKAa IPOW3BOJICTBA M CPOKOB YIOJOBHO -
TPOLIECCYATTbHON ASSTEIbHOCTH.

CHHCOK HCTI0/Tb30BAHHBIX HCTOYHHKOB:
1. ko XK. A. O HE0OXOAMMOCTH MOBBIIIEHHS YPOBHs TEOPETHUECKON M MPaKTUYECKOH
TIOITOTOBKK  CIIeZoBaTeNeil Kak OIHOM M3 KITFOUEBBIX YCIOBHH Tepexofa K AIEKTPOHHOMY
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418 - 3: npumsr INanaroit npencrasureneit 24 monst 2008 r.: onodp. Coerom Pecni. 28 urons
2008 r.: ¢ u3Mm. u jior. Jloctyr u3 nHPopM. - ouckoBoii cuctembl «OTAJIOH».

© Ilexnopenkas B.M., Mamexun /1. H., 2023
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KaHIUIAT FOPHIMYECKUX HAYK,
JIOLIEHT Kadeapbl MPEITPUHUMATEIBCKOTO H SKOJIOTHYECKOTO IPaBa
ropuIdeckoro (akynprera MHeTHTyTa
«Tapraeckas akagemus» OI'AOY BO «KOV mm. B.W. Bepranckoro»
1. Cumdepornonb, PO

3JIOYNIOTPEBJIEHUE ITPOLECCYAJIbHBIMU ITIPABAMU YYACTHUKAMMU
APBUTPAKHOI'O ITPOLHECCA

AHHOTAIMA: B JIAHHOM HAy4yHOW CTaThe MCCIEIyercss IpollieMa  3JI0yHnoTpeOeH s
MPOLIECCYANTbHBIMU  TIPABAMH ~ YYAaCTHUKaMH  apOMTPaKHOTO mporecca. ABTOp  00pariaror
BHMMAaHHEC Ha TO, YTO 3alllMTa CO6CTBCHHI)IX paB U UHTEPECOB CTAHOBUTCA 11 MHOI'MX CTOPOH
TpoLecca NPHOPUTETOM, M OHH T'OTOBBI HCIIONB30BATh JIFOOBIE CIIOCOOBI U HOCTIDKEHHS CBOSH
LIEIH, AaKE €CIU 9TO IPUBOAUT K 3JI0yHOTPEeOIEHHUIO TPOLIECCyaTbHBIMH PABAMHU.

KiroueBble csioBa:  37moynotpeOieHHe TpaBoM, apOWTPaKHBIA MPOLECC, yYaCTHHUKU
CYZIOTIPOU3BOJICTBA, APOUTPAKHBIH MPOLIECCYATbHBIN KOIEKC, Cy/Ie0Hast PAKTHKA.

Yacte 3 crateu 17 Koncturynuu Poccuiickoii @Denepaluy HOpoBO3MIAIIAET, UTO
OCYILIECTBIICHUE [IPaB U CBOOOJ YeJI0BEKA 1 MPaxIaHUHA He JOJDKHO HapyllaTh IIpaBa U CBOOOBI
apyrux sy [1]. TlpaBa u cBOOOIBI 4enOBeKa M TIPKIAHMHA SBIISIOTCS HEMOCPESCTBEHHO
JEHCTBYIOIIMMY, OHU OIpPENEIOT CMBICH, COICP)KAHME U MPUMEHEHHE 3aKOHOB MU
00ecTIeunBaIOTCs IPABOCYIUEM.
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Crieiyetr OTMETUTh, YTO apOMTPaXKHBIN MporeccyalbHblil kogeke Poccuiickoit derepariiu
(mamee — AIIK P®) He comepKWT JEraibHOTO OMPENETICHUS <«3JIOYNOTPEOTICHIE TPABOM»,
TI03TOMY JIISl BBIICHEHHSI CYIITHOCTH JTAHHOTO MOHSTHSI HEOOXOMMO 00paTuThCs K 0KTpHHE. Tak,
W. A. TTokpoBckuii T O 3710yNOTpeOIeHHEM IPABOM MOHUMAJ OCYIIECTBIICHHE MPaBa C LEJbIO
NPUYUHATE Bpe]| Ipyromy Jmiy [6, c. 113]. B cBoto odepens, B.E.BsizoBuera u A.A. MupoHoB
paccMaTpHBAIOT 3JI0YNOTPeOJICHHE MPOLECCYATbHBIME TPABAMU KaK PEAM3allMI0 YYaCTHUKOM
apOUTPXKHOTO TPOLIECCa CBOMX CYOBEKTHBHBIX IPAaB B YCTAHOBJICHHBIX 3aKOHOM paMKax, HO
HANpaBJICHHbIX HA JIOCTIDKCHUE IieJlel, KOTOpble HE COOTBEICTBYIOT LESIM M 3aadaM
apOUTPa’KHOTO CYIONPOM3BOACTBA [5, ¢. 270].

Hcxons u3 toro, uto ATIK PO Bompoc o 310ymnotpedieHnd npaBoM He yperyJinpoBaH,
HEBO3MOJKHO OIIPEICIIHTH B Ka)KZI0M KOHKPETHOM CIIydae, JeHCTBUTEIBHO JIM JIMIO UMEeT
YMBICEIT Ha 3JI0yNoTpedIeHre CBOMMH MPOLECCYaIbHBIMU IIPaBaMH WM XKe ero JeicTBHA
UMEIOT JIMIIb (QYHKIMIO 3aIlUThl COOCTBEHHBIX IpaB W MHTepecoB. He mpenocTasisercs
BO3MOXHBIM UM BBIACIUTH JIONMYCTUMbIE IPEAENbl, KOTOPbIC I03BOJIIOT pa3leiUTh
[IPaBOMEPHOE ¥ HENpPaBOMEPHOE (3I0yNOTpeOsIeHHE) HCHOJIb30BaHUE IPOLECCyaTbHBIX
Tpas.

TakuM 00pa3oM, HOJ 3JI0YHOTPEONICHUEM NPOLECCYalbHBIMU MPaBaMU Y4aCTHUKAMHU
apOUTPa’KHOTO CYIONPOU3BOACTBA MOXKHO ITOHMMATh aKT ITOBEICHUS, BHIPAKAIOIIUICS B
dopme nmericTBuil U (wiam) Ge3neHCTBHH, HEIIMH KOTOPOTO SBISETCS MPHOOpPETeHNE TOH
WY MHOH BBITOJIBI ¥ IPHYNHEHUE TPOLECCYaTbHOTO Bpea OIIIOHEHTY.

B wactm 2 cratem 41 AIIK P® 3akperureHa cremyromasi OOS3aHHOCTB: <JIHIIA,
YUYacTBYIOIME B JIeNe, JOJDKHBI JOOPOCOBECTHO MOJIB30BATHCS BCEMH MPUHAIICKAIUMU
UM IpoleccyanbHbIMU TpaBamu» [2]. Tlpu 3ToM, 310ynoTpebneHne mnpoueccyaibHbIMU
npaBaMH  JIMLAMH, YYacTBYIOIIMMU B jeie BiedéT 3a Cco0OW st 9THX  JIMIL
HeOIaronpUATHEIC MOCIeICTBHA. Tak, HaIpuMep, Ha TaKOe JIMLO MOXKET OBITh BO3IOXKEHA
003aHHOCTh ~yIUIATUTh BCE CydeOHBIC pPAcXOAbl HE3aBUCHMO OT pE3yJIbTaToB
paccmotpenus aena (ct. 111 AIIK). Takue ke mOCIeACTBUS HACTYMAIOT JUIl OTBETYMKA
IIPU HEeNpeOCTaBIICHUE OT3bIBA HA NCKOBOE 3asBieHue (4. 4 ct. 131 ATIK).

B kauectBe mpumepa 3710ynoTpedIeHHs MPOLECcCyalbHbIM PaBOM MOXKHO HMPUBECTH
crenytomee: «O0palieHre OTBETYHKA CO BCTPEUHBIM MCKOBBIM 3asBJIEHHEM <...> 3a JiBa
OHA 710 JHA CcyneOHOro 3aceljaHus MO IIePBOHAYAIBLHOMY WCKY HAIpaBJCHO Ha
3aTSArMBaHUE PAcCMOTPEHHs Jena M 00pasyer 370ynoTpelieHHe IMpoleccyalbHbIMU
npaBaMu. [Ipu Takux OOCTOSTENBCTBAX, CYJ| ANESIUIIIIMOHHON WHCTAHIIMU CYMTAET, YTO B
paccMaTpuBaeMOl  CUTyallud  OTCYTCTBOB&JIM  BCE  HEOOXOJMMBIC  YCIOBHS,
npexycmoTpenssie 1. 3 4. 3 c1. 132 AIIK P®, B cBs3u ¢ 4eM BO3BpallleHHE BCTPEYHOTIO
HCKOBOTO 3asBJICHUS IPOU3BEACHO CYyJIOM IEpBOH HHCTaHIMH B COOTBETCTBHH C
MOJIOKEHUSIMH TIPUBEIEHHOI HOPMEI IpaBay [3].

B Pemenun apoutpaxknoro cyna Boporexckoii obmactu o neny N Al14 - 1734 /2019
ykazaHo cnenytomee: «Ecmy, npu oOpallileHuu B Cya € XOJaTalicTBOM 00 YBETMYEHUH
HCKOBBIX TpeOOBaHMH, UCTEIl HE ITIPEJCTABUT JIOKA3aTEIbCTBA YIUIAThl TOCIIOLUIMHBI 32
paccMOTpeHHE YBEIMUCHHBIX TpeOOBaHMI, TO UCTEIl B HapylleHHe TpeOoBaHuii ctatbu 41
ATIK P®, 3noynorpebisier npoueccyalbHbIMU TpaBaMM, HAIPaBJICHHBIMU Ha TO, YTOOBI
IPU M01a4€ UCKA YKIOHUTHCS OT YIUIATHl FOCYAAPCTBEHHOW MOLUIMHBI B YCTaHOBJICHHOM
pasmepe» [4].
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Kpome npuBeieHHBIX IPUMEPOB, HA IPAKTUKE, K 310yHOTPEOICHUIO IPOLECCYaNIbHbIMU
IpaBaMH  YYacTHHUKaMHM  apOUTPaKHOTO  CyJONPOM3BOACTBA  CyAbl  OTHOCHUIIM:
HECBOEBpPeMEeHHOe  (He3abIaroBpeMeHHOE) TPEeACTaBIeHHe JOKYMEHTOB, 3asBICHHE
XOJIaTa}CTB, 3asBIECHHI; HEOTHOKPATHOE 3asBIICHHE OTBOJOB CyJ]be; HEABKA B CyAcOHOE
3aceflaHue JIML, YYacTBYIOIIUX B JIeJe, €CJIM HMX SIBKAa ObUIa IpH3HAHA apOHTPaXKHBIM
CyooM 00s3aTeNpHON; HeNpenCTaBICHHE HCTPeOyeMBIX — TOKA3aTENbCTB  JIMIIOM,
YYacTBYIOIMM B Jiee; 00KaJOBaHHE aKTOB apOMTPaXKHBIX CYAOB, HE IIOJJIEXKAIHX
007KaJI0BaHUIO; HECBOEBPEMEHHOE NPEAbSIBICHUE BCTPEUHOTO UCKA C LIENIbIO 3aTATUBAHMS
paccMOTpeHHsl IE€PBOHAYAIBHOIO HCKA, II0Jaya BCTPEYHOIO HCKA C HENOCTaTKaMU
odopMIIeHHs; HEOJHOKpaTHOEe oOpalieHHe B apOMTPaXKHBI CyJ 10 aHTOJIOTMYHBIM
TpeGOBaHHAM; [10Ja4a HAJyMaHHOIO HCKa K OJHOMY U3 OTBETYHMKOB, C LIEIbI0 U3MEHEHUS
HOACYJHOCTH; INPUBJIEYEHUE B KauyecTBE TPETbUX JIMI, HE3aUHTEPECOBAHHBIX B HCXOJE
Jena CyOBbEKTOB C IENbI0 3aTATUBAHMS PACCMOTPEHMS 1ena. JIaHHBIA HepedeHb He
SBJIAETCS UCUEPIBIBAIOIIUM.

IToxBoas UTOT BCeMy BBIIIECKA3aHHOMY CIIELyeT OTMETUTh, uTo cTathio 41 AIIK PD
HEOOXOAMMO  JIONOJIHUTH  TIOJIOKEGHHMEM,  KOTOpOE  3aKpelulsyio  Obl  IOHATHE
«3710ynoTpebieHre  NpOlecCyalbHbIMA — NpaBaMHd  YYaCTHUKaMHM  apOUTPa)kKHOIo
CyJIOIIPOM3BOJICTBA»; OTOOPa3HTh B HEM OCHOBHBIE ACIEKTBI TAKOI'O 3J10yNOTPEOICHUS H
YCTaHOBUTb IpeAeNbl JOIYyCTUMOIO MCIIOJb30BaHUs HpaBa. Tak ke, CUUTaeM
nenecooOpasHeIM 10 Hadajla CyJOIPOM3BOACTBA IO Jeldy HPEdyNpeKAeHUue CyIoM
YYaCTHHKOB O HEJIOIyCTUMOCTH 3JI0yHOTPEeOJICHUS IPOLECCyalbHbIMU IIPaBaMH U
OTBETCTBEHHOCTH 3a HapylLIEHHE.
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AJIBOKATCKOE PACCJIEJOBAHHME B YI'OJIOBHOM ITPOLHECCE

AHHOTALMSI:

ABTOp paccMaTpuBaeT MOHATHE M POJIb aIBOKATCKOIO PACCICIOBaHKS U (DUTYPBI 3alUTHHKA B
LIeJIOM B paMKax YTOJIOBHOTO Tpoiiecca. B cratbe paccMOTpeHbI MPOOIEMbI OCYIECTBICHUS
3aIUTHAKOB CBOMX TIOJTHOMOYMH, BBIIENCHBI HEIOCTaTKA JISHCTBYIONIETO IIPAaBOBOTO
PEeryJIpOBaHMs MPOBEICHUS AIBOKATCKOIO pacciie/ioBanksi. [10 UTOraMm MpOBEEHHOTO aHAIHA3a
TIPEJVIOKEHBI TYTH PEIICHNs] BO3HHKAIOIIMX B YrOJOBHOM IIPOIECCEe TPYMHOCTEH B IIEIISIX
o0ecrieueHms GaraHca MHTEPECOB CTOPOH M MOTIMHHOM COCTS3aTeIIbHOCTH CYIOIPOM3BO/ICTBRA.

KnroueBsble ciioBa:

VTONOBHBIA  TIpOIIeCcC, 3allUTHHK, aJBOKATCKOE paccleioBaHWe, OallaHC HWHTEpPEcoB,
COCTSI3aTeIIbHOCTD, PE/IBAPUTEILHOE PACCIICIOBAHIE

JleiicTBytomiee MpoleccyaqbHOE 3aKOHOJATEIBCTBO IIPEMOIAracT y4acTUE B YTOJIOBHOM
MPOLIECCE CTOPOHBI 3ALUTBHI U CTOPOHBI OOBUHEHNS, YTO MPU3BAHO OOECTIECUMBATH TOTHHHYIO
COCTSI3aTEIIBHOCTh  Cy/JIONPOU3BOJICTBA, 3AIMTy MpaB M 3aKOHHBIX MHTEPECOB BCEX JIMIL,
BOBJICYCHHBIX B IIPOU3BOJICTBO MO JeTy. OTO HEOOXOAMMO JUISl JIOCTHDKEHHS Ha3HAYCHUS
YTOJIOBHOTO IIPOLIECCA, 3aKPEIIEHHOTO B 4. 1 CT. 6 YTOJIOBHO - IpoleccyanbHOro koaekca PO
(manee — YIIK P®).

Bmecte c  TeM, BblIEJIEHHE CTOPOHBI 3alMTBl B  KAueCTBE PABHONPABHOH U
YPaBHOBEIIMBAIOIIEH CHJIBI 10 OTHOIIGHHIO K CTOPOHE OOBMHEHFISI HEJIB3Sl PACCMaTpHBATh Kak
TOJIHOE OTOXKIECTBIIEHHE 3THX CTOPOH I10 MpaBaM M MOJHOMOUMSIM. TaK, TOBOPHTH O TOM, YTO
3aIMTHAK (aJBOKAaT) KaK TIPEJCTABUTEIb CTOPOHBI 3alUTHI JODKEH OBITh paBeH 0
TMOJIHOMOYHSIM € IPOKYPOPOM, JTO3HABATENEM WM CJIe/ioBaresieM ObUIO Obl 3apaHee OIIMOOYHBIM,
TIOCKOJIBKY TIPHBENO Obl K MojMeHe (DYHKLIHMI OTHOrO OpraHa JApYrMM OpPraHOM M PaspyILECHHUIO
YCTOSIBILIEHCS TIPOLIECCYanbHOM (POPMBI CyIOIPOU3BOAICTBA.

Kpome Toro, peanmsarys npeyCMOTPEHHBIX 3aKOHOM IOJTHOMOYHMIT a7IBOKaTa B COBPEMEHHBIX
YCIOBHSIX HECKOJIIBKO —3aTPY/HEHA, 4YTO MOXET CHU3UTH 3((EKTUBHOCTb MPOBEICHNUS
aJIBOKATCKOTO PACCIIeIOBAHHS U HEraTHBHO CKA3aThCs HA COCTS3ATENIbHOCTH CTOPOH. BhizieneHne
npo0OsieM  aJIBOKATCKOrO pacciiesioBaHust TpeOyer oOpaleHHss COOCTBEHHO K OHPEJICNICHUIO
JIAHHOTO TIOHSITHSL.

B HayuHoll nmTeparype OaHHBIH TEPMHUH TPakTyloT Mo - pasHomy. Tak, H.C. Benprpan
JIOITYCKAeT BO3MOXKHOCTb TTOJIHOLIEHHOTO a/JBOKATCKOTO PACCIICIOBAHMUSA C YIETOM JIEHCTBYIOIIETO
3akoHozarensctBa [1, C. 28]. Ilo muenmo E.A. Jloas MMEHHO aBOKAaTCKOE PacCielOBaHUE
SBIIACTCS MPENATCTBUEM [UT1 BO3BPAIICHUS K OOBMHHUTEIBHOMY YrojioBHomy mporeccy [2, C.
572], omHako, CUMTAaeT HEOOXOMUMBIM PpACIIMpEHHE IOJHOMOUMII afBOKaTa 1o cOopy u
TPEIOCTABIICHUIO JTOKA3aTENIbCTB.

EI'. MapTblHUUK HE TOJIBKO OTMEYAeT BAXKHYIO POJIb AIABOKATCKOIO PpacciIelOBaHUs B
YIOJIOBHOM TIPOLIECCE, HO M pa3fieiisieT ero Ha COOCTBEHHO ajIBOKATCKOE pAcCieOBaHHUE M
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napaensHoe paccienopanre [3, C. 407]. C nomoOHON TOUKOW 3peHusl COTNIACHTHCS JIOBOJIBLHO
CJIOXKHO, TIOCKOJIBKY TApaUIeNIbHOE aJIBOKATCKOE PacClie/IOBaHME HCCIeNoBaTeNb (pakTHYecKu
OTOXKZIECTBJIACT C TPEIBAPUTEIBLHBIM pACCIEOBAHUEeM, YTO TpeOyeT HajeeHHs aJ[BoKara
AQHAJIOTMYHBIMH TIOJTHOMOYHMSIMHU, B TOM YHCJIE, BO3MOXKHOCTBIO IIPOM3BOJICTBA CJIEJICTBEHHBIX U
poLiecCyabHbIX JeiicTBri. Takoe mpeoOpa3oBaHKe MOJHOMOYHIT M POJIM a/IBOKATa MPEBPATHT
ero B TOr0 e ClIeJIoBaTeNsl (JO3HABATENS), MOXKET IIPUBECTH K YTpare JIOKa3aTesbCTB,
3aTSTUBAHMIO CYJIONPOU3BOJCTBA U, B KOHSYHOM HTOI'e, HAPYLICHHIO IPAB 1 3aKOHHBIX HHTEPECOB
JINLI, BOBJICYEHHBIX B C(hepy MPaBOCY/IHsL.

B oT0il CBA3M aOBOKATCKOE pacciefioBaHWE XOTS M SIBJIIETCS BaXKHBIM IPOLECCOM IIO
peam3almy 3aUTHIKOM CBOMX ITOJHOMOYHH 1O cOOpy M MPEJOCTABIECHHUIO JIOKa3aTeIbCTB C
LEIbI0 YCTAHOBICHWSI OOBEKTHBHON HCTHHBI 110 YIOJOBHOMY I€Ty, HO OOBEKTUBHAs
HEOOXOMMOCTb B UX PACIIMPEHNN CETOHS OTCYTCTBYET.

ITpu 5TOM clietyeT OTMETHTb M TPYJHOCTH B PEAIM3ALMI CBOUX ITOJHOMOYHH, ¢ KOTOPBIMH
CTAJIKMBACTCS aJBOKAaT B IIPOLECCE a/IBOKATCKOIO paccieioBaHus. Tak, 3aTpyIHHTEIHHO
BHEJIPEHNE DE3YyJIbTaTOB IPUBJICUCHUS aBOKATOM CHElMaIncTa WM dkcrepra. He sBissich
JOJDKHOCTHBIM ~ JIMIIOM, ~ aJBOKaT HE MOXET MpEAyNpeXIarb JaHHBIX  YYaCTHHKOB
CYJIOIPOU3BOJICTBA 00 YrOJIOBHOW OTBETCTBEHHOCTH 3 Jiady JIOKHOT'O 3aK/IIOUEHHSI, YTO HEPEeIKO
BBI3bIBAET COMHEHHS B €0 JIOCTOBEPHOCTH 1 OECIPUCTPACTHOCTH TOJTy4eHHOH nHopmaru. Ha
MPaKTHKE OPraHbl MPEABAPUTEBHOIO paccieJoBaHus VISl IPUJIAHUSA i cTaTyca JI0Ka3aTelbCTBa
MOT'YT [TOBTOPHO Ha3HAYaTh UCCIIEIOBAHMUS, YTO MOKET OBITh HE BCEr/ia BO3MOXKHBIM (Harpumep,
00pasipl [UIs CPaBHUTEIBHOTO HCCIICOBAHUS HE3HAYUTENbHBI M MX MOXKET HE XBaTHTh Ha
TIOBTOPHYIO SKCIIEPTH3Y).

OCTOXHSIETCST MPOLIECC MOJTyYESHHs 3aIUTHUKOM IIPEMETOB, TOKYMEHTOB U MHBIX CBSICHUH,
OTHOCSIIIIMXCS K YTOJIOBHOMY €Iy, TIOCKOJIbKY COIVIACHO JICHCTBYIOILIEMY 3aKOHOATENCTBY ITOT
TIpoIiecC JIOJDKEH OBITh Ha/JIeKallM  00pa3soM OQOpMIIEH, YTO MOXKET CIeNaTh JIWIIb
CIIeIoBaTelb (JO3HABATEND), YTO TPeOYeT TECHOTO B3aMMOAEHCTBIS MEKLy CTOPOHAMH 3aIIUTHI 1
OOBHHEHHSL.

C yd4eToM W3JI0XKEHHOTO, TIOJIOJKEHHE 3allUTHUKA Ha JIOCYEOHBIX CTAIUsAX BHIUTCS
3aBHUCHMBIM, @ €r0 TOJHOMOYHS MO TIPOBEJICHUIO AJBOKATCKOIO PAccieIOBAHUs CYIECTBEHHO
orpaHnyeHHbIMU. PerieHne 0003HaYeHHBIX BbILIE NpoOieM 1 obecrieyeHne OajaHca HHTEPECOB
CTOPOHbI OOBMHEHMSI M 3alUThl BHIMTCS BO3MOXHBIM IOCPEICTBOM —KOHKPETH3ALH
TOJTHOMOUHMIT 3aruTHIKA B HOpMax YITK P® u dopmupoBanms equHoMN nporieccyaabHON (OpMBbI
cOopa M MpeOCTaBIICHUs /IBOKATOM JIOKa3aTe/IbCTB B PAMKAX YTOJIOBHOTO CY/IONPOM3BOJCTBA.
Tonapko TOrZa MOXKHO OyJger TOBOPHTb O pEaIbHOM —CYIIECTBOBAHHM — aJIBOKATCKOIO
pacciesioBaHus.
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KiroueBsie ciioBa: opysxue, OOCIpHITachl, B3pbIBUATHIC BEHIECTBA H YCTPOKUCTBA.

O6opor opysxust B Poccuiickoit ®eneparmu peryspyercst denepanbabiv 3akoHoM PO «O6
opyxum» 0T 13.12.1996 Ne 150 - @3 (ganee — ©3 «O6 opyxum») [1, c. 3]. [locne Berymenus B
cmty @3 ot 24.11.2014 «O Brecennu n3menennii B YK PO 1 otnensHble 3aK0HOAATENBHBIE aKThI
P®», He3akoHHBII 000pPOT B3PBHIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOWCTB OBUT BBIIEICH B
OTIENBHYI0 HOpMy, B cratbio 222.1 YK P® [2, c. 63]. D10 OBUIO CBS3aHO CO CTEMEHBIO
paspyLIaronIell CrocoOHOCTH, a TaKKe BOSMOXKHOCTBIO HCIIOJIB30BAaHHS B KayecTBE CPEICTB
MAacCOBOIO TOPaKEHUsI B3PbIBUATHIX BEILECTB M B3PBIBHBIX YCTPOWCTB, TO €CTh OOBEKTHUBHO
TpeOOBaJIOCh YCUJICHHE IPEEIIOB HAKa3aHWS 3a INPECTYIHbIEC JESHUS, MPEeIyCMOTPEHHbIE CT.
222.1 YK P®, no cpaBrenuto co ct. 222 YK PO.

Cornacho cr. 1 @3 «O6 opyxum» u nocraHosienuto [Inenyma BepxoBHoro Cyna PO «O
CyeOHOM TpaKTHKE T10 JIelaM O XHUILEHHH, BbIMOTATe/IbCTBE U HE3aKOHHOM 000pOTEe OpYKUs,
GoerpuracoB, B3phIBYATHIX BEIIECTB M B3PBIBHBIX YCTpOHCTB» OT 12 mapra 2002 r. No 5 mon
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OTHECTPEJIBHBIM CIIEYeT NIOHUMATh OpYIKUE, TIPeJHA3HAYCHHOE ISl MEXaHUYECKOTO TOPAKEHHUSE
LIEJIM HA PACCTOSHUU METaeMbIM CHApsLKEHHEM, TOJTyHarOIMM HallpaBJICHHOE JIBIXKEHHE 32 CUeT
SHEPIrUM MOPOXOBOTO WM MHOTO 3apsiza. [lox OGoempumnacamu criemyeT MOHMMaTh MPEIMETHI
BOOPY>KEHHSI 1 METaeMOe CHapsDKEHHE, NPeIHa3HAYEHHbIE TSl TIOPKEHUS LIENIM ¥ COJeprKallie
Pa3pBIBHOM, MeTaTebHBIN, MMPOTEXHUYECKUH WM BBIMMOHON 3apsipl MO0 MX COUYETaHHE.
[puBeneHHOE BbILIE ONpe/e/IeHHE OXBATHIBACT BCE MPEAMEThI, KOTOPBIE MOTYT OBITh IIPHBE/ICHBI
B JICHCTBHE KaK IIPH MOMOIIM CHEHMAIBHO IPEIHA3HAYEHHOro Ul BBICTpENa IpeiMeTa
(HampuMep, MUHOMET, PeaKTHBHAs YCTAHOBKA U T.IL), TaK U 0e3 TAKOBOro (HarpuMep, pyqHble
rpaHaThl, OOMOBI, IPOTHBOIIEXOTHBIE MUHBI 1 T.I1.). TO €CTh IIPeMET BOOPYKESHHUS WIIM METAEMOE
CHAPSDKEHHE YUUTHIBAIOTCS Kak OOCPHIIACKI, HO TIPH 3TOM B 3aKOHO/ATEIBCTBE 3aKPEILICHO, YTO
€cJIM TIPeIMET BOOPYKEHHs I METaeMOe CHapsUKEHHE COJepKaT B CBOEM COCTABE B3PhIBUATOE
BEIIECTBO, (DYHKLIMOHATIBHO MPEIHA3HAYEHHOE U1 IPOU3BOJICTBA B3PbIBA U CIIOCOOHBI K B3PBIBY,
HarpyMep, NMPOTUBOIEXOTHAs MWHA WM TpaHaTa, OHM OOJafaroT MHPU3HAKaMH B3PBIBHOIO
ycrpoiicta. Eci B X011 paccMOTpeHHs ief1a CyJl YCTaHOBHT, YTO NPEAMET BOOPY/KECHHUS I
METaeMOe CHAPSDKEHHE COJEPKMT B COCTaBE BBILICYKA3aHHOE B3pHIBYATOE BEIIECTBO, TO
HE3aKOHHBIE JISHCTBYS C TAaKMMHU TIpeMETaMH Cy[l JODKeH KBamQuiuposats 1o cT. 222.1 YK
P®. IIpu 3TOM HEMOHATHO, MOYEMYy W3HAYATIBHO 3aKOHOAATENh OTHOCHT TPEAMET BOOPY)KEHUS
WM METaeMoe CHapsbKeHHE (pydHble IpaHatbl, OOMOBI, NMPOTHBONEXOTHBIE MHHBI M T.IL) K
Goerpunacam, XOTs OHU SBJISIOTCS B3PbIBHBIMU YCTPOHCTBAMH.

Taroke o MHEHHIO HEKOTOPBIX 3KCIIEPTOB, KaICYJIbHBIE PEAKTUBHBIE OTHEMETHI OTHOCSITCS K
OTHECTPENBFHOMY OPYXHIO, @ MX KalCylibl — K B3pbIBHBIM ycTpoiicTBaMm [3, c. 34]. [lo Hamemy
MHEHHIO, HY)KHO WCXOIWTh W3 JIOCJIOBHOTO TOJIKOBAaHHSI HOPM, M HE OTHOCHTH OTHEMET K
OTHECTPEIBLHOMY OPYKHIO, B CBSI3U C OTCYTCTBHEM CHapsijia, MONYYHUBIIETO JBIKEHHE 3a CUET
SHEpruM 3apsja, NPU 3TOM OrHeBas CMeCh TAKKEe HE IMO/IIafaeT MO 3aKOHOATEbHOE
onpeiesieHue OOePUITacoB.

[IpeameToMm mpecTymuieHus, pexycMoTpeHHOro cT. 222 YK PO Taxoke SIBISIOTCS OCHOBHBIE
YacTH OTHECTPENIBHOIO OpYXHs. 3aKOHOJATENIeM YCTaHOBJIGH HCYEPIIbIBAIONIMN IepedeHb
OCHOBHBIX 4acTeil OrHECTPEIBHOTO OpYXHs, K KOTOPbIM OTHOCHTCS CTBOJI, 3aTBOp, OapadaH,
paMKa, CTBOJIbHAS KOPOOKa, TaK KaK OTCYTCTBHE KaKHUX - JIMOO MHBIX JIeTallei He Oy/eT SBIAThCS
MPEINATCTBUEM I POM3BOJICTBA BBICTPENIA, a MOXKET BIMSTH JIMIIb B YAaCTH HAJIGKHOCTH M
apdextrBHOCTH CTpenbObl. HezakoHHBIH 000pOT OIHOM MIIM HECKOJBKHX OCHOBHBIX YacTei
OrHECTPEJILHOTO OPYXKHsI CIIeAyeT KBAUTH(DHUIMPOBATh KAK OKOHYSHHOE TPECTYILICHUE I0 CT. 222
YK P®.

Cankueif u. 1 cr. 222 YK P® npexycMoTpeHo JimiieHne cBo0oipl CPOKOM OT 3 110 5 JIeT, To
€CTb 3aKOHOJIaTelIeM IPECTYIUICHUs] OTHECEHBI K CpeIHEN TshKEeCTH, a caHkuuel u. 1 cr. 222.1 YK
P® mnpemycmarpuBaercst cpok OoT 6 10 8 JieT, YTO MOAMNANACT MOJ KAaTErOpUIO TSHKKHX
NpecTyIUieHHi. B To)ke Bpems, MpH ONpEIEeICHUH CTENCHH OOIIECTBEHHOH OMAacHOCTH |
JuddepeHIai OTBETCTBEHHOCTH 32 COBEpIIECHUE JICHCTBUM, YKa3aHHBIX B AMCIIO3ULMAX CT.
cr. 222, 222.1 YK P®, ocraercst 0Oe3 BHMMaHWS KOJMYECTBEHHBIH TPU3HAK MPEIMETOB
BOOPYKEHHsl. 3aKOHOZIATENIEM MPETYCMOTPEHa OJJHA U Ta JKE CaHKIIMA 3a HE3aKOHHBIE JeiCTBuUs
KaK C eIMHULICH JTI000r0 U3 IPEIMETOB BOOPYKEHHS, TAK 1 C KPYITHBIM KOJIMYECTBOM IPEIMETOB
BOOpYeHHs. TO eCTh OTBETCTBEHHOCTD 33 HE3aKOHHBII 000pOT OJJHOTO 3amnaia 0e3 B3pbIBYATOro
BEILECTBA, MOXKET OBITh OOJIbIIIE, YeM, HAIPUMeEp, 33 HE3aKOHHBIH 000POT OpYyKHs C OOMBIINIM
KOJIMYECTBOM IIaTPOHOB, KOTOpPbIE MOTYT HPEICTaBIATH Topa3o OOJbILIYIO OMACHOCTH IO
CPaBHEHHIO C OJJHUM 3aI1aJIOM.

Ilpu perieHnu Bompoca O HE3aKOHHOCTH JEHCTBHH, (HOPMHPYIOIIMX COCTaB HE3aKOHHOTO
000poTa IaTpoOHOB K OTHECTPEIBHOMY OpYXHIO HYXHO YUHTbIBaTh, YTO HE SBIACTCS
HpecTyIUIeHHeM JielcTBre (Oe3aeicTBIe), XTSI (POPMATIBHO M COZICpIKalliee MPU3HAKH KaKoro -
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00 JesHUs, TPEeTyCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM, HO B CHIIy MAJIO3HAYMTEILHOCTH HE
TPEICTABJISOIIEE OOILECTBEHHOM OMAaCHOCTH.

Cornacao mozurmu CokomnoBa A.D., KOTOpasi COBMAAACT C TO3WIMEH aBTOpa HACTOSIIICH
PpaboThI, HEOOXOIMIMO Ha 3aKOHO/IATETFHOM YPOBHE YCTAHOBUTH B KaUeCTBE KBATM(DHIMPYIOMIETO
00CTOATENBCTBA TAKOKW IPU3HAK, KAaK KOJIMYECTBO BOOPYMKEHHS, HAXOJAIIErocs B HE3aKOHHOM
000poTe, MPeayCMOTPETh COBEpILEHHE JASSHUH B KPYHMHOM (TIPEBBIILIAIONIEM IITh €IMHHIL
opyxusi) U 0c000 KpymHOM pa3mepax (bonee 15 emuHuil opysxust). [Ipu 3TOM KOJIMUECTBEHHbIS
XapaKTEePHCTHKH KPYITHOTO 1 0C000 KPYITHOTO pa3Mepa ykas3aTs B [Ipnmedannn [4, c. 198].

Takum 006pa3oM, HamMu OBUTM PAacCMOTPEHBI HEKOTOPHIE MPOOJIEMBI, BO3HHUKAOIINE IPH
KBUIM(UKALMK JCIHUNA 110 HE3aKOHHOMY IIPHOOPETEHHIO, TIepesaud, COBbITY, XPaHEHHIO,
TIEPEBO3KH HIIM HOILICHHUIO OPY’KHS, €r0 OCHOBHBIX YacTel, OOCIPHITacoB, B3PbIBUATHIX BEIECTB U
B3PBIBHBIX YCTPOMCTB.

B cBmBHM ¢ 3TEM [OMyCTIMO OTMETHTB, YTO XapakTep OOIIECTBEHHOH OMAcHOCTH
paccMaTpuBaeMbIX IPECTYIUICHHH B JaHHOW pabore oOyclaBimMBaeT HEOOXOIMMOCTh B
YaCTUYHOM BHECCHHM W3MEHEHMi B BbILICYKa3aHHbIC HOPMBI, @ TAKXKE aKTUBHOIO MPHMEHEHHUS
YTOJIOBHO - PABOBBIX MEP MO MPEAYIPEKIACHHIO IAHHBIX MPECTYILICHH.
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MMPOBJIEMbI PEAJIM3ALIMU TPUHITUIIA PA3YMHOI'O CPOKA
B CTAIUU NPEABAPUTEJIBHOI'O PACCJIEAOBAHUA

AHHOTAIMS
B pamkax gaHHOW pabOThI pacCMaTPUBAIOTCS AKTyalIbHbIE MPOOIIEMBbI COOIOICHHST TIPHHIIUTIA
Pa3yMHOIO CpoKa CyJIOIPOU3BOZICTBA B CTaJlHU IPEIBAPUTEIBLHOIO paccienoBanus. OTaensHoe
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BHUMAaHHE TOCBSILEHO MPAKTHKE PEAM3AlMH JAHHOTO TPUHIIMIA B MEPHO JOCICACTBEHHOM
MPOBEPKH COOOIICHHS O PECTYIUICHHH.
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Shuvaeva M. M.

PROBLEMS OF IMPLEMENTATION OF THE PRINCIPLE OF REASONABLE
TIME AT THE STAGE OF PRELIMINARY INVESTIGATION

Annotation

Within the framework of this work, the actual problems of compliance with the principle of a
reasonable period of legal proceedings at the stage of preliminary investigation are considered.
Special attention is paid to the practice of implementing this principle during the pre - investigation
verification of a crime report.

Key words:

reasonable time, pre - trial proceedings, criminal proceedings, investigator, necessity,
exclusivity.

IlpousBoscTBO B pasyMHbIl CpPOK Ha CTaJuM IPEeJBAPUTENILHOIO  PACCIIEIOBaHUSA
TI0/Ipa3yMeBaeT OTCYTCTBHE B HEM HEOOOCHOBAHHBIX MEPEPHIBOB, HEIOMYIIICHHE BOJIOKUTHI B XO/IE
IPOBEICHHUS CIIEACTBEHHBIX JICHCTBHIA 110 YTOJIOBHOMY JIEITy.

B VIIK P® Ha npoBeieHre BCeX MPOLECCYATbHBIX IPOLICILYP OTBOJUTCS YETKO OIPEEIEHHOE
Bpems. MexIry TeM, MPOU3BOZICTBO B PasyMHbIH CPOK HEPEIKO HapylIaeTcss Ha MPaKTUKE IO
HA/lyMaHHbIM TPUYMHAM HEOIBITHBIX COTPYAHMKOB, KOTOPBIE CTQJIKHBAsACh C HEKOTOPHIMU
TPYIHOCTSAMH TIPU PACCIIEOBAHNN OIPEIENICHHBIX KaTeropuii Jel, MbITAOTCS HAlWTH pellieHue,
KaK TIIpaBWIO Oojee CIOXKHBIMA M Bpems3aTpaTHbIMM criocodamu. ILlemecooOpasHoe wu
CBOEBPEMEHHOE OCYIIECTBIICHUE PACCIIEI0BAHMS JOIDKHOCTHBIM JIMLIOM TTO3BOJIUT IPEOTBPATUTD
HEe0OOCHOBAHHBIE TIPOICHUSI CPOKA MPOBEICHHS MPEIBAPUTENIBLHOTO pacciieioBanys. Hanpumep,
CBOEBPEMEHHO TIPHHATH PELICHHE O HA3HAYCHHH SKCIIEPTH3bI, JIMOO KOMIUIEKCA JKCIEpPTH3,
0e30TIaraTenbHO MPOU3BECTH HEPBHYHBIC CICACTBEHHBIC ACIHCTBHS, C LEIBIO COXPAHCHHS U
coOupaHusi JJOKa3aTelbCTB TI0 YTOJOBHOMY Jiely. Bce BBIIIEH3/IOKEHHOE BO3MOMKHO, IIPU
IPaMOTHOM  IUIAHMPOBAaHUM  CIYXKEOHOTO  BPEMEHH  COTPYIHHKA,  OCYIIECTBILIOILETO
TIPE/IBAPUTEIILHOE PACCIIEIOBAHUE TI0 YTOJIOBHOMY JIeTy. XAOTHYHOCTh M HECBOEBPEMEHHOE
TIPOM3BOJICTBO  CJIE/ICTBEHHBIX, TPOIECCYATbHBIX W HMHBIX JEHCTBHII B HWTOTe MPHUBOIWT K
HEOOOCHOBAHHOMY HPOJICHHIO CpOKa IIPEBAPHTENBHOIO PAcCiIe/iOBaHMs, B CBA3M C YeM
3aTpauMBACTCsl JIMIIHAE CHIBI M BpeMs Kak OIHOIO COTPYJHHMKA OCYIIECTBIISFOILETO
TIPE/IBApUTEIILHOE PACCIIEIOBAHUE, TAK M CIIEJICTBEHHOM IPYIIbI B CIIy4ae, €CIM pacciejoBaHne
YIOJIOBHOTO JIeNa MOPYYEHO HECKOJIBKUM YTIOJHOMOYEHHBIM Ha TO JIOJDKHOCTHBIM JIMIIAM.

Criesiyer OTMETHTb, YTO HECOONIOJICHHE PAa3yMHOCTH CPOKOB, 3a4acTylO BIICUET 3a COOOM
HapylIeHHe TMpaB M 3aKOHHBIX HMHTEPECOB IIOTEPIIEBIIMX. B wWacTHOCTH, 3aTsruBaHHE
JIOCJIE/ICTBEHHOW MPOBEPKH 3aTPy/IHSET JIOCTYII MOCTPaAaBIIEro K rnpasocyauto. O003HaueHHast
npobemMa MOSBIJIACH HE B CHJIYy HECOCTOSITEIHOCTH IIPaBOBOM HOPMBI, @ 3aKiIIOYaeTcss B
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HEIOCTATOYHOM MOJTOTOBKE M IPO(ECCHMOHAIBPHO - JIENOBBIX KauyecTBaX OMNpPE/ENICHHbIX
COTPY/JIHMKOB, ~KOTOPbIM IOPY4YEHO pAcClIC/OBaHHE YIOJOBHOTO Jiea.  3aKOHOZATelb
periIaMeHTHPOBAIT CPOKH TPOBEICHHUS TIPEIBAPUTEIIBHOTO PaccieioBaHust B (JOPME CIICICTBHS U
JIO3HAHMS, a TAKOKe YETKO O0O3HAUMJI IPaHMIB MPOUICHHS CPOKA INPOBEPKH COOOIMIEHHS O
TIPECTYIICHNUH, 1aB TIePEeUeHb HEOOXOIMMBIX YCIIOBHH, TIPH KOTOPBIX IOJDKHOCTHBIE JIUIIA IMEIOT
MPaBO OOPATHTBCS € XOJATAHCTBOM O TPOUICHUM CPOKA MPOBEICHUS MPOBEPKH COOOILEHHUS O
HPECTYIUICHUH K CBOMM PYKOBOIMTEIISIM, U TI0 COIVIACOBAHHIO C TTOCIIEIHUMH IIPOUTUTE OOIIMH
cpok TpoBepkd 710 10 CyToK, a B 0COOBIX CllydasX, KOrja HeoOXOAMMO Ha3Ha4YeHHe CyJeOHOM
IKCIEPTHU3bL, JTMOO MPOBEICHHST KOMILIEKCA OIEPATUBHO - PO3BICKHBIX Meporpusithii 10 30 cyTok
(ct. 144 VIIK P®). JlaHHBIE CpPOKH TOJ CBOEH OCHOBOM HMMEIOT MHOTOJIETHIOIO TPAKTHKY
peanu3aluy 3alUThl U IPECTABICHHS TIPAB U 3aKOHHBIX HHTEPECOB UYEIOBEKA U IPAKIAHMHA.
Mesxty TeM, IpeIMETOM TIpoOJIEMbl CTAHOBUTCS 3aTATHBAHUE JIOCIIEICTBEHHON MPOBEPKH B CHITY
HECOCTOSITENIFHBIX NMPHYHMH. B KadecTBe mprmepa MBI MOXKeM yKa3aTh MOJydeHHE OTBETa Ha
3ampoc U3 OpraHu3alrii U yUpekaeHui. B TakoM citydae MOXKHO YCMOTPETh HapylleHue 4. 4 CT.
6.1 YTIK PO, rie npemycMarprBaeTcs pH NCUHCIICHAN CPOKOB IPUHUMATH BO BHIMAHHUE JIUIITH
00BEKTUBHBIE OOCTOSTENIBCTBA.

Ha cragum mnpoBeneHus HpoLECCyaibHOM HPOBEPKH MO COOOLIEHHIO O COBEPLICHHOM
TIPECTYTIICHHH, B CHITY XapaKTEPHBIX OCOOCHHOCTEH, TOCTOBEPHOE YCTAaHOBJICHIE OCHOBAHMIA HE
Tpebyercs. B cuily pasyMHOro yCMOTpEHHs HpPABOIPUMEHHTENs, HalIM4YUe OCHOBAHMK IS
BO30Y>KIEHHS YTOJIOBHOTO JIeNa MOXKET NPe3OMHpOBaThest. ClielyeT OTMETHTh, YTO Ha MHBIX
CTafMsAX pAaccIeOBaHMs TaKWe JACHCTBMS yXKE IPEACTAIOT HENOMYCTUMBIMH. YTOJOBHO -
HPOLECCyATbHBIN 3aKOH TpeOyeT 00513aTelIbHOTO YCTAHOBJICHNSI OCHOBAHHS TIPHHSATOIO PEICHHUS.

Y COBEepIICHCTBOBAHHOE TIPUMEHEHHE TIPHHLMIA PasyMHOCTH MOXET ObIThb JOCTUTHYTO
nocpeacTBoM 100aBienus B cT. 144 VIIK PD HOpMEI, IpeAnichIBaIONIeH OrpaHIIeHIE BpeMEHN
MPOBEPKH COOOIIEHUSI O MPECTYIUICHUH. BhICTaBiIeHHEe BPEMEHHBIX T'PAHULL, JOCTATOYHBIX U
YCTaHOBJICHNsI HEOOXOMMOCTH BO30YKIEHHsl YrOJIOBHOrO Jiena. B Hacrosiiee Bpemsl JaHHast
npobriema He pa3paboTaHa JETAIbHO, BCIEACTBUE YEr0 CPOK MPOBEPKH PETYIHPYETCsl COINIACHO
cr. 6.1 YIIK P®. CoriacHo yactu 1epBoM, TpeOOBaHHE O Pa3yMHOCTH CPOKA OXBAaTHIBACT BCIO
MPOLIECCYaIbHYI0 JeATeIbHOCTh. BMecTe ¢ TeM, BO BTOpOI 4YacTH yKa3aHO 4YTO YTOJIOBHOE
CyZIONPOU3BOACTBO OCYIIECTBISIETCS B CPOKH, YCTAaHOBJICHHBIE YTOJIOBHO - IIPOLIECCYaIbHBIM
KoziekoM. [IpojuieHHe CpOKOB JOIYCKAeTcs B CIydasX M IOPSZIKE IPETyCMaTpHBAEMbIX
KOZIEKCOM, HO YTOJIOBHOE MpECIIC/IOBaHHE M HA3HAYCHHME HAKA3aHWs, a TAKKe IPEeKpalleHue
YIOJIOBHOTO IIPECIIEZIOBAHUS JIOJDKHBI OBITh OCYILIECTBJICHBI B paMKax pPasyMHBIX CPOKOB.
COOTBEICTBEHHO, B  HOPME  YCTaHOBJIGHO  TpeOOBaHME O  COONIOJEGHHH  CPOKOB,
PacpoCTPaHsIONIEecss Ha BCE YTOJIOBHOE CyIONPOU3BOIACTBO, UX IPOIEHUE OCYLIECTBIAETCS
HCKITIOUHTEIIHHO B COOTBETCTBHM ¢ TpeboBaHmsiMu YIIK POD.

B 3akimoueHne CTOUT OTMETUTB, YTO JICHCTBYIOIIAS PENAKIUS YTOJIOBHO - MPOLECCYaIbHOTO
3aKOHOJIATENILCTBA CONICPKUT TOJIBKO OOIee MOJOKEHHE O Pa3yMHOM CPOKE YTOJIOBHOTO
CyJIOIPOU3BOJICTBA, HO HE MPELyCMaTPUBACT JIOCTATOYHBIX MEp 110 00ECTIeYeHNIO 0003HAYEHHOTO
TIPUHIIUIA B CTA[UH JI0CYIeOHOTO TIPOM3BOJICTBA. B CBsA3M C ueM, HaMU TOJIHOCTBIO Pa3erseTcs
no3utst P. E. EropoBoii o 1enecoo0pa3sHocTH JOMOMHUTE cTaThio 144 yacteio 1.2 B peakiuu:
«[IpoBepka IO TIOCTYNHBIIEMY COOOLICHMIO O MPECTYIUICHHH IIPOBOIMTCS C  LIEJIBIO
YCTAQHOBJICHUSI JOCTOBEPHBIX JAHHBIX, YKA3bIBAIOIMX HA MPH3HAKH MPECTYIUICHUS B JISTHUH, O
KOTOPOM CTajJ0 M3BECTHO M3 TMOJYYEHHOTO COOOILCHMS, a TAkKe IPOBEPKH HAIMYUS
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00CTOSITEIBCTB, HCKITIOYAIONIMX BO30Y KIIeHHe yroioBHOro fenay [1, ¢. 72 - 73]. [pemioxenHoe
M3MEHEHHE MO3BOJINT COKPATUTh CPOK CTaaud BO30YXKIEHHS YIOJOBHOTO €A, TPEI0TBPATUTD
BOJIOKUTY TIPH PUHSATHH HTOTOBOTO IPOLIECCYaTBHOTO PEILICHHS.

CHmcok MCIoIb30BAHHOM JIUTEPATYPhbl
1. Eropoga P. E. Cobmonienre npuHIMna pa3yMHOTO CpOKa YTOJIOBHOTO CYJIOIPOU3BOJICTBA
Ha CTaJK BO30Y>K/IeHNsI YTOJIOBHOTO Jiena // EBpasuiickas ansokarypa. — 2022. — Ne 4 (59). — C.
68 - 73.
© M. M. lllyBaesa, 2023
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MMPOBJIEMbI IIPUMEHEHUSI OBECIIEYUTEJIBHBIX MEP
B APBUTPA’)KHOM ITPOLECCE

AHHOTaIWS: B CTaThe PAacCMATPHBACTCS MHCTUTYT OOECIEUHTENHHBIX Mep B apOWTPayKHOM
nporiecce. PacKpbIBaeTCs CYIHOCTh JAHHBIX MEp M IPOBOIMTCS AHAIM3 3aKOHOATENIbCTBA,
PEryJIMpYIOILEro MOpsIOK MPUMEHEHHs 00eCIeUnTeNbHBIX Mep. B pabore Takke packpbiBaeTcs
npo0JieMa BO3MOYKHOCTH PACIIMPEHHsT MEPeUHsT 00eCTIeINTENFHBIX Mep, KOTOphIE MOTYT OBITh
TIPUMEHEHBI K JOJDKHUKY.

KiroueBble croBa: obecrieunTesbHbIE Mepbl, apOUTPAKHBINA TPOLECC, AODKHUK, KPEAUTOp,
TIPENPHUHAMATEITBCKAST ACSTEITbHOCTb.

AKTyaIbHOCTb BBIOPAHHOH TeMBI OOYCJIOBIICHA TeM, YTO OOCCICUUTEINEHBIE MEphI HIPAIOT
BKHYIO pPOIb B MPOLECCE PACCMOTPCHUS M PaspelIeHMs CIopa MEKIy HODKHUKOM U
KpEeZIMTOPOM, MOCKOJBKY HMEHHO TIpU IIOMOIIM OOECICUYMTENBHBIX MEp CYIIECTBEHHO
TOBBIIIACTCS BEPOSTHOCTD MCHIONHEHNS B JaIbHEHIIeM CyIeOHOTO PelleHH:s], IIPpef0TBpaIlacTCst
BO3MO’KHOCTH MPUUMHEHHMSI 3HAYMTENIBHOTO BPEZla YUYaCTHUKAM apOMTPaXKHOTO MPOLIECCa, a TAKKe
obecreunBaeTcst HaUIexKallasi CpOYHast 3alluTa HapyILEeHHBIX T1PaB.

Ha TeopeTudeckoM YpOBHE MPEICTABIACTCS BaXKHBIM YPEIyIHPOBaHUE TaKUX BOIPOCOB, KAK
TIOHCK U BBIPAOOTKA ONpPE/IENICHHs] 00ECTICUNTENBHBIX MEp, YCTAHOBJICHHE MX PABOBOW MPUPO/IBL,
CYIIHOCTH, BBIABJICHHE M aHAIM3 MPU3HAKOB OOECIICUMTEIBHBIX Mep, a TAKKe OCHOBaHWI HX

112



kaccuukanpy. Cnegyer OTMETHTb, YTO B KaXKIOM CHOPE CyJ MHIMBUIYAJIbHO MOIXOIUT K
BOIIPOCY OTHOCHTEIIEHO BO3MOYKHOCTH IIPHMEHEHNSI 00ECTICUUTENIBHBIX Mep.

Bmecte ¢ TeM, HECMOTpsI Ha B&KHOCTh TaKOrO MHCTHTYTA, KakK OOCCIICUMTEIIbHBIC MEpPhI B
paMKax apOUTPKHOIO IpoLecca, B ISHCTBYIOIIEM OTEYECTBEHHOM 3aKOHOATENIBCTBE MMEFOTCS
HEKOTOpbIe TPOOJIEMHbIE ACMEKThbl, 3aTPAruBaOIME BOIMPOCH! JOKA3bIBAHMS HEOOXOAMMOCTH
NPUMEHEHHsT 00eCIeUnTeNbHBIX Mep. Kpome Toro, BHAMTCS HEOOXOIMMBIM PACIIMPEHHE
YCTaHOBJICHHOT'O Ha 3aKOHOJIATEIIbHOM YPOBHE TEpeyHs 00eCIeUUTENbHBIX Mep C 1Ielbio Ooree
YacTOro X MPUMEHEHHUs U IUPOKOI paCIPOCTPAHEHHOCTH B CyJe0OHOM MPaKTHKeE.

Ilens wmccnenoBaHMsT COCTOMT B PAcCMOTPEHHMH CYIIHOCTH OOECIICUMTENBHBIX Mep U
OIpe/IeNIeHUN BO3MOXHOCTH PACIIMPEHHS [IEPEYHS JITAHHBIX Mep.

Crieryer OTMETUTS, 9T0 ApOMTpaXkKHBIH MporieccyarbHbIH Koaeke Poccniickoit @eneparm [1]
(manee — AIIK P®) He conepyKuT JIeTanbHOro OMpe/ieeHust 00eCIeUUTENbHBIX MEp, B CBSI3U C YeM
HCCIIEIOBATEIISIMH BbIPA0ATHIBAIOTCS PA3TMUHBIE MOIXO0/IbI K IOHUMAHUEO 00ECTICUUTENBHBIX Mep.

Tax, JIJI. AzamatoBa yTBEpX/IaeT, 9T0 00ECIIEUHTENBHBIE MEPhI — 9TO «CPOYHBIE BPEMEHHBIE
MepBbI, KOTOPbIE HAIPaBIIeHbl HA 00ECTICYSHNsI NCKA MIIM MMYILIECTBEHHBIX HHTEPECOB 3asiBUTEIIS,
B TOM YHCJIE B CITydae OTJIOKEHH: CyJe0HOro pa3onpaTeibeTBa B LEISIX YPETYJIMPOBaHKS CIIOpa,
IpUMEHsEMbIE K JeTy Ha M000H CTamuy apOMTPaKHOTO IPOLECCa, B TOM UMCHIE IO CIIOpaM,
BO3HHKAIOLMM B KOPIIOPATUBHBIX MPABOOTHOLIEHUSIX) [3, ¢. 18].

Taroke, B Hayke NpaBa BbIIEISAEICS TaKOE MHEHHE, YTO OOCCICUUTENIBHBIMU MepaMH B
apOMUTPaKHOM TIPOLIECCE CTOMT MPU3HABATH BPEMEHHBIC 3alpEThl, OTPAHMYCHHUS, & TaKKe
TIPHHYKJICHUE K OTPEJIeIIeHHBIM JIeUCTBUsIM [6, ¢. 123]. O0 3TOM B CBOMX Hay4HBIX TPY/ax MHCaIl
yuensslii A. 3. I1Iupokos.

Ha ocHOBaHMM HCCIIEZIOBaHMS IIOHATHI, MOYKHO TpPEJIOXKHUTH CIEyIOIIee ONpe/e/icHHUE:
obecreynTeNbHBIMA MEpaMH TIPU3HAIOTCS. CPOYHBIE BPEMEHHBIE MEpBI, BBICTYIAIONIME B POJIH
rapaHTUM TpaB M 3aKOHHBIX HHTEPECOB KPEIUTOPA, HAMpPaBICHHOCTb KOTOPBIX COCTOMT B
00eCreYeHNH MCKa WM MMYILECTBEHHBIX MHTEPECOB 3asBUTEIS], KOTOpbIC MPUHUMACT CY[| TI0
XOJIATaliCTBY MOCIIETHETO MPH YCIIOBHUH JJOCTIDKEHUS OaJlaHCa MHTEPECOB KPEIUTOpA U JIOJDKHHKA.

CyIHOCTb 00€CHIeUNTENBHBIX MEp 3aKIIF0YAeTCs] B TOM, YTO € MX TIOMOILIBIO 00ECTIeUHBAOTCS
TpaBa 1 3aKOHHBIE HHTEPECHI 3asBUTENS, TOCKOJIBKY TI0 CPABHEHHIO C JIOJDKHHUKOM OH HaXOJIUTCS
B Oosee ySI3BUMOM TIOJIOXKEHMH, TaK KaK OH HECET MMYIIECTBEHHbBIC PHCKHM M HHbBIE IOTEpH.
BwMmecte ¢ TeM KpaiiHe BaKHO IIOHHMATh, YTO CyJI He JI0JDKEH CTAHOBUTHCS TIOJIHOCTBIO HA CTOPOHY
KPEAUTOPa, HOCKOJIBKY B 3371a4y CyJia BXOAUT oOecIieueHre OalaHca HHTEPECOB CTOPOH.

BaxkHO yunTBIBaTh, YTO NPUMEHEHHE OOECHICUMTEIIBHBIX MEp JIOIYCKAaeTCsl MCKIIIOYNTEIBHO
pu cOOMIOIEHHNH psizia ycnoBHit. K uncity JaHHBIX yCIIOBHIA OTHOCATCS:

1) 000CHOBAaHHOCTB ¥ Pa3yMHOCTb IIPY MPUMEHEHHH 00CSCIICUUTENBHBIX MEp;

2) cOOTBETCTBHE 00ECTICUUTEILHOM MEpBI IIPEAMETY 3asBJIICHHOTO TPEOOBaHMS,

3) obecrieuenme (hakTHUECKON peaTi3aliyi Iefieil 00ecTIe N TebHBIX Mep.

Taroke Ha 3aKOHO/IATEILHOM YPOBHE OIpPE/IC/ICHbl OCHOBAHHS, HAMYHE KOTOPBIX 00513aTeNbHO
JUTS TOTO, YTOOBI 00ECTICUHNTEIbHBIE MEPBI MOITIH OBITh NPHHATHL. B KayecTBe JaHHBIX OCHOBaHMIA
3aKOHOJIATENIb HA3bIBACT CIICYIOIIME: €CIIM HENPUHATHE JTHX MEpP MOXKET 3aTpyAHUTH WIIH
CJIeNIaTh HEBO3MOYKHBIM HCIIOJIHEHHE Cy/ICOHOTO aKTa, B TOM YHCIIE €CIIH MCIIOHEHUE CY/IeOHOTO
aKTa npezonaraercs 3a npezenamu Poccniickoii ®deieparyi, a TakKe B LENAX PeIOTBPAILCHUS
MPUYMHCHHS 3HAYUTENIBHOTO yiep0a 3asBuTeNo. HasHaunts obecrieunTesbHbIe MEpbl BO3MOXKHO
Ha JTI000# cTaIu apOUTPayKHOTO TIPOLIecca.
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Ormernm, uto B ATIK PO nepeuncrieHo HECKOIBKO BUOB O0OCCIICYUTENBHBIX Mep, KOTOphIC
CyJl MOKET TIPUHSATH B OTHOLICHHH JIOJDKHUKA. TaK, HarlpuMmep, 00ecIeYnTeNbHbIC MEpbl MOTYT
ObITh Ha3HAYCHbl B BHJC 3alPELICHHS] OTBETYMKY COBEPIICHHS OIPEICNICHHBIX JCHCTBUH,
Hepeiady COPHOrO MMYIIECTBA Ha XPaHEHHE HCTILY, IPHOCTAHOBJICHHUE Pean3allii UMYIIECTBa
AT

OmHaKo CTOWT TMOMYEPKHYTh, YTO AapOWTpaKHBIE CyIbI YIOBIECTBOPSIOT TPeOOBAaHHE O
MIPUMEHEHUN O0ECTICUUTENIBHBIX MEp JAICKO HE BO BCEX Clydyasx. Tak, COIVIACHO JaHHBIM
cynebHoro nerapramenTa BepxosHoro Cyma Poccniickoit eneparm 3a 2022 1. apOUTpasKHBIMA
CyllaMH TIepBOM MHCTAHIIMHM paccMoTpeHo 15571 xoparaiictBo 00 obecrieyeHnMH HCKa, U3 HUX
ynosierBopero 4510, uto cocrasisier 28,96 % ot o0iiero uncia 3asBieHui [8].

B kauecTBe moATBEpKICHUS OCTOPOKHOCTH CY/IOB IIPH TIPHUMEHEHHH Mep I0 00ECIECUEHHIO
HCKa MOXKHO TPUBECTH CIIEAYIOIIME IIpUMEpbl CyneOHbIl mnpakTuki. BepxoBHeii Cyn
Poccwuiickoit @eneparmu B Onpenenenun ot 24.03.2021 1. mo aemy Ne A40 - 300439 / 2019
yKa3ajl, YTO MpPU PACCMOTPEHUH JIOBOZOB, HPUBEJCHHBIX OOILIECTBOM C OIPaHM4YCHHOH
OTBETCTBEHHOCTHIO «CTPOHCHAONPOEKT» B XONATANCTBE O NPHHATHN 00ECIICUHUTENBHBIX MEp, HE
YCTaHOBJIEHO COBOKYITHOCTH JIOKA3aTeNIbCTB, MOATBEPKIAIOIMX HAITMYKE TPeyCMOTPEHHBIX 4. 2
ct. 90 AIIK PD ocnoBanwmit 15 IPUHSTHSL MCHIPALLMBAEMBIX 3asBUTENIEM O00ECTICUHTEIbHBIX MEp,
TIPUBEACHHBIE OBOIBI HOCAT MPETIONIOKUTENBHBIA XapakTep O BO3MOYKHOCTH HACTYTUICHHS TEX
VT WHBIX HEONAarONpUSITHBIX TTOCTIECTBUM. B CBS3M ¢ 4eM Takwe OBOABI HE MOTYT CITY’KHTbH
OCHOBAaHMEM JUISl TIPHHATHS 00ECTICUNTENBHBIX Mep. B yroBneTBopeHnn 3asBieHus oOrecTsa ¢
OIPaHNYEHHON OTBETCTBEHHOCTHIO «CTpPOHCHAONPOEKT» O NPHHATHM OOCCIICUUTENBHBIX MeEp
OBLIO OTKa3aHo [2].

XO03s1CTBEHHAs AEATEIBHOCTh YYACTHUKOB apOMTPaXKHOTO MPOLIECCA BBISBISAET OCOOCHHOCTD,
TIPUCYIILYIO, B OOJIbIIIEH CTEeHH, CyOheKTaM SKOHOMUYECKHX IPABOOTHOLICHUH (B CPaBHEHUH C
YYacTHUKAMH  OOLIErPayKJaHCKOrO TPOW3BOJCTBA). Peyb MIer o TOM, 4YTO JESTENbHOCTD
XO3SHCTBYIOIETO CyObeKTa, CBS3aHA C B3aMMOOTHOLICHHSIMU C IIMPOKMM KPYTOM YYacTHHKOB
9KOHOMMYECKOH JIeSTENIBHOCTH  (KOHTPAreHThI, KPEIUTOPBI, WHBECTOPHl W T. J.), 4TO
IPeIyCMAaTpUBACT BO3HMKHOBEHHE COOTBEICTBYIOIIMX IIpaB U oOs3aHHOCTeH. JlaHHas
OCOOCHHOCTh CTAaBUT TiepeA apOMTPaKHBIM CYOM HEOOXOIUMOCTb, TPU PACCMOTPEHHH
COOTBETCTBYIOILIETO 3asBJICHUS O IPUHATUM OOECIIEUMTENbHBIX MEp B OTHOIUEHHMH CyOBbeKTa
SKOHOMMYECKHX OTHOILIEHHH, HE TOJBKO MCCIENOBaTh JOBOJbI 3asBUTEN C TOUKH 3PEHHS HX
Ppa3yMHOCTH, 000CHOBaHHOCTH, BEPOSITHOCTH PUUMHEHHUS 3asIBUTEIIO0 UMYILIECTBEHHOTO yIepoa,
obecrieyeHnst OaaHCa MHTEPECOB CTOPOH, HO W TPEAOTBPAILCHUS HAPYIICHUS IMyOJIMYHBIX
MHTEPECOB M MHTEPECOB TPETHHX JHIL. B cBA3M ¢ 3TMM, Ha NpaKTUKE, apOUTPAKHBIC CYIBI C
OOJIBIION OCTOPOXKHOCTBIO TOAXOMAT K IPUHATHIO OOECIEUHTENIBHBIX MEp, CBSA3aHHBIX C
OrpaHUYEHUEM XO3SHCTBEHHOH JIESTENbHOCTH JIMIA, B OTHOIIEHMH KOTOPOrO OHH MOTYT OBbITh
HPUMEHEHBI.

Ilpu 5TOM OJHOW W3 BOMOXKHBIX IIPHYMH PEIKOTO MPUMEHEHUS OOECHEUUTENIBHBIX Mep
Ha3bIBAETCS JTOBOJIBHO Y3KUI X MepedeHs [ 3, c. 406].

Tax, npusenensslii B 4. 1 ct. 91 AIIK P® nepeueHp obecrieunTeNbHBIX Mep HE SIBILSICTCS
3aKPBITBIM, MTOCKOJIbKY Ha 3TOT (haKT yKa3bIBAeT MOJIOXKEHHE, COfiepyKalieecsi B 0003HAYCHHOM
HopMe. Tak, B 4acTHOCTH, OOeCTIeUnTeNbHBIE Mephl coepkarcs u B cT. 225.6 AIIK PO, rae
OHPEJIEIISIOTCS MEPbI, KOTOPbIE YCTAHABIIMBAOTCS apOMTPAKHBIM CyJIOM B PAMKAaX PACCMOTPEHUSI
KOPIOPATUBHOTO CHOPA. 3aKOHOATEN b BEPHO MOCTYIII, JIesIasi epeueHb Mep OTKPBITHIM BBHJLY
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TOTO, YTO 9SKOHOMHYECKHE OTHOIICHHS MOCTOSHHO MEHSFOTCS, PaBHO KaK M MCHSCTCS
3akoHOozarenscTBO. Ho mpemycmarpuBarotest orpannueHnst. O6ecneunTenbHbIe Mephl He MOTYT
MPOTHBOPEUNTh 3aKOHY. B KauecTBe OOCCICUMTEIILHBIX MEp HE MOIYT OBITh 3asBJICHBI
TPeOOBAHIIS IIPHOCTAHOBHTH B3BICKAHHUE 10 HCIIOIHUTEIILHOMY JIUCTY. ISt 9TOro ImperycMoTpeHa
ocobast mporienypa [4, c. 54].

Buurest BO3MOKHBIM PacIIMPUTh NEPedeHb 00ECTICUUTENBHBIX Mep, KOTOPbIE TIPECTABICHBI
B cT. 91 AIIK P®. Tak, cyOBeKTI PEANPUHIMATEIBCKOM JASSITEIBHOCTH BIA/ICIOT PA3IMIHBIMU
aKTHBaMH, KOTOPbIE MOTYT COCTOSITh HE TOJIBKO B HAJIMYMH JICHSKHBIX CPEJICTB Ha PACUETHBIX
cuerax. [lo 3Toli pUYMHE BUAUTCS BO3MOXKHBIM JI00aBUThH TaKyt0 00ECHICUHUTEIBHYIO MEpY, Kak
«3aMOpO3Ka aKTUBOBY». XapaKTep JaHHOH Mepbl 03HAYAET, YTO JFOObIC BUJIbI AKTHBOB (BKIIFOYAst
OaHKOBCKHME CYeTa, aKILHUH, JBIKAMOE HMYIIECTBO, 3EMEIbHBIC YYACTKH), MPHHAIC/KAIIIC
CYOBEKTY, MOT'YT OBITh IPEJMETOM MOCTAHOBIICHUS O HA3HAYEHHH 00ecTieunTesbHBIX Mep. Kpome
TOTO, JaHHAs Mepa JOJDKHA ObITh HANpaBlIeHA M HA aKTHBBI, KOTOpbIE UMEIOTCS Y CyOBEKTa
TPEIPUHAMATEIBCKON JETEINBHOCTH 32 PyOeXKOM, HO C COOMIONEHHEM IIPH 3TOM HOPM
MEKIyHApOIHOTO YaCTHOTO IPaBa.

Tarke nmeer cmbicn BimoueHHe B cT. 90 AITK P® Takoii obecriednTebHON Mephl, Kak
«ITIPUOCTAHOBIICHUE HCIIONHEHHS HCIOJIHUTEIBHOIO JIOKYMEHTa Ha OCHOBaHHMM Cy/IeOHOIO
MIOCTAHOBJICHHUSI, BBIHECEHHOIO T10 PE3yJIbTaTaM PAcCMOTPEHHS 3asBICHUS TOCYIapCTBEHHOIO
OpraHa B 3allIUTy IMyOIMYHBIX HHTEpecoBy. BHeceHue nanHoii Mepbl B ycranoBneHHbI AITK PD
NepeUeHb yKe OO0CYXKIAI0Ch Ha 3aKOHOJATEIBHOM YPOBHE, OIHAKO COOTBETCTBYIOLIUE
M3MEHEHHMS TaK U He ObLIN BHECEHSI [7].

Bmecte ¢ Tem BKiIIOUEHHE MOJOOHOM OOECTICUMTENBHOM Mephbl TAKKE MPEICTABISET cOOOH
HHTEpeC, YUUTBIBast TOT (aKT, 4TO CyOBEKTHI MPEIPHHAMATEIBCKON JICATEIBHOCTH PETYIISIPHO
BCTYIIAOT B TPABOOTHOIICHWSI C OpraHaMH BJACTH IIPH OCYIIECTBICHHMH IOCTaBOK JUIA
00ecreyeHnsI TOCYJapCTBEHHBIX MM MyHHIMIIUIBHBIX HYXI BO HCIIOJHEHHE 3aKIIOYEHHOTO
TOCY/JApCTBEHHOT'O MM MYHULIMIIAJIBHOTO KOHTPAKTA.

AKTHMBHOE pa3BUTHE JAHHOTO BHjA OOLIECTBEHHBIX OTHOLIGHWH MeXmy cyObeKramu
XO3SHCTBEHHON JESTENbHOCTH M OpraHaM{ BJIACTH HEPEIKO MPUBOIMT K CyIEOHBIM CIOpaM.
VYcraHoBleHHE K€ BO3MOKHOCTH MPUOCTAHOBHTH HCIOJIHEHHUE HCIIONHUTEIBHOIO JIOKYMEHTA
MOJKET TI03BOJIUTH OOCCIICUUTh TyOJIMYHbIC HHTEPEChI Ha CITydail HEBO3MOXKHOCTH HCTIONHEHHS
B3STHIX Ha CeOsI [0 KOHTPAKTY 00SI3aTeIBCTB.

Taxum 00pa3oM, 3aKOHOIATEITb, B LEISIX 00CCIICYCHHS 3aKOHHBIX TIPAaB M UHTEPECOB MCTIA U
YCTAHOBJICHMsI OayaHca MHTEPECOB MEXAY HCTLOM M OTBETYHKOM, IPEIYCMOTpEN HHCTHTYT
o0ecrieunTeNbHBIX Mep W BCTpedyHoro obecredeHns.. CyIIHOCTh OOECIICUHTENBHBIX  Mep
3aKJTIOYAETCA B BOJIOKEHHM HA OTBETYMKA KAKOTO - JIMOO JOTIONHUTEIHHOIO ONPAHMYCHHUST HITH
OpeMeHH, MOCIe Yero IOBBIIACTCS BEPOATHOCTh B JAIbHEHIIEM HCIIOMHEHHS BBIHECEHHOTO
CYJIOM pelLICHHS.

Buutes: HeoOX0AMMBIM pacIMpUTh MepedeHs odecrieunTenbHbiXx Mep. Korma y cyna Oyner
GoJiee MIMPOKHIT BEIOOP, TO B TAKOM CITydae YK€ MOYKHO TOBOPHTH 00 MH/MBU/YaIIbHOM TIOAXO/E
K KaKIOMy paccMmarpuBaeMoMmy nemy. Tak, cr. 91 AIIK P® mnpemmaraercss nOmoiHWUTH
CIEITYFOIIMMH 00ECTICYNTENBHBIMUA MEPAMH: 3aMOPO3Ka aKTUBOB, MPHOCTAHOBJICHHE UCTIOHEHNSI
UCTIOJHUTENIBHOTO JJOKYMEHTa Ha OCHOBAHWH Cy[EOHOTO IIOCTAHOBJICHHS, BBIHECEHHOTO IO
pe3yNbTaTaM PacCMOTPEHMsI 3asBIICHHSI TOCYyHApCTBEHHOTO OpraHa B 3allUTy ITyOJNMYHBIX
unTepecoB. [Ipu 3TOM 1oJ 3aMOPO3KOI aKTHBOB MBI IIpe/IaraeM MOHUMATh 00ECTICUNTENBHYIO
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Mepy, 3aK/TIOYAIOLIYIOCS B HAJIOKEHUN OTPaHUYEHHI Ha IPHHAUISKAILEE JOJDKHUKY UMYILIECTBO,
BKJIFOYasi OAHKOBCKHE CYeTa, aKIMM, IBIKUMOE HMMYILIECTBO, 3€MENIbHBIE YYaCTKH, a TaKKe
HMYIIIECTBO, 3aPErUCTPUPOBAHHOE 32 PyOEKOM TP YCIIOBUM COOITFOICHHSI 3aKOHOIaTesbeTBa PD
1 HOPM MEXKJIyHapOIHOT'O IPaBa.
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